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Abstract:

The principle of proportionality is considered a general principle of aw.
The emergence of this principle in the Egyptian and French administrative
judiciary can be traced back to the administrative judge's expansion of his
oversight over administrative decisions and his discovery of modern methods
that strengthened his oversight. Judicial oversight developed with the emergence
of the theory of manifest error and the theory of balancing benefits and harms in
the areas of expropriation and other fields.

This was in addition to the emergence of the theory of excess, for which the
Egyptian judiciary is credited. This theory achieved a remarkable presence in
extending the authority of the administrative judiciary over disciplinary
decisions to a large extent. Within the framework of applying and overriding the
principle of proportionality, the French and Egyptian judiciary have witnessed
numerous judicial rulings that recognized the extension of the administrative
judge's oversight over administrative decisions in a manner that established
respectable judicial precedents. The Algerian administrative judiciary has joined
the ranks of the Egyptian and French judiciary, but with less boldness and
courage. This is due to considerations that may be political in confronting the
administration, which still holds the upper hand in the country, in addition to the
lack of awareness among individuals and their preconceived notions about the
futility of cases involving the administration. Despite this, the Algerian
administrative judiciary remains in need of continuous training and exposure to
comparative administrative judiciary, in addition to legislative work.

The judiciary is freed from the discretionary power of the administration.
Keywords: Judicialoversight, administrative decision, administration, The

principle of proportionality.
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