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Summary

Infidelity is considered one of the subjects that has been widely talked
about in the media and socially due to its spread because of the availability
of several factors that contributed to this. Therefore, this study came to
identify several aspects related to the subject whether through the rights
and duties of the spouses, which the Sharia and the Algerian law are keen
to create a cohesive family of love, affection, loyalty and commitment.
Then it shows the meaning of betrayal in the language, in the Koran and
Sunna, and in the terminology of Sharia jurists and jurists. This study
mentioned set of reasons that relate to man and woman to show the cause
for the spread of this crime in the Muslim community. Then it mentioned
the means that Sharia was keen in order to prevent from falling into it. It
was also mentioned the types of infidelity, such as betrayal in revealing
secrets, treachery in money, and treachery in passion and body, and the
latter we have shown in it the conditions for its existence and availability,
which are: Having intercourse, establishing marital bond during the
commission of the crime and malice aforethought occurring, i.e.
intentionally committing the crime of infidelity. The study indicated to the
means of evidence in Sharia and law to take into account the occurrence of
the crime of infidelity, and it is considered limited means by the text and
the judge may not use the evidence and means that are otherwise.

Then the study touched on the most important part related to the
problem of the topic, which is the effects on the spouses when they
committed the crime of infidelity, whether infidelity is at its peak which is
the crime of adultery or something less, and these effects are in the physical
effects, doctrinal effects, and financial effects. The first includes stoning,
scolding and mitigation of penalty. The second contains the untying of the
marital bond either by divorce or ‘alkhula’ (divorce in exchange for the
wife's compensation for the husband) and divorce from the judge in favor
of the wife, and in it also the loss of custody and ‘alliean’ (sworn allegation
of adultery committed by one's spouse) and denying the lineage and
marriage kinship inviolability, while the financial effects include the fall of
dowry and ‘almota’ (fall of money or property given to a divorced woman),
privation of reconciliation, and compensation for damage.

The study also mentioned the aspects of compatibility and the
difference between the Sharia and the Algerian law, and perhaps the most
important point of the compatibility is equality between the spouses in
reproach when committing the crime of infidelity.

key words: Marital Infidelity— Doctrinal -Algerian law -monuments -
Rights -Duties
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