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Abstract in english

The rules of the damage are important in terms of background and applications,
where they regulate situations that affect many aspects of a person’s life, both
physical and morals and is a means of saving his rights and safeguard.

Islamic jurisprudence considers the "rule” of damage one of the biggest
rules involving different rules to prevent such damage and their resolution in
the worst case.

In addition to civil liability damages are considered crucial element for the
acquisition of compensation.

Damage is of two types: Material: affects a person in his wealth or his
body, Morality: one that affects a person's feelings and honor, and in any case
these two types of damage should be repaired.

Islamic jurisprudence and civil law share the use of the same term
"Damage" but are different on the provisions of the Regulation.

The former Islamic studies about the damage that is based on the principle
of compensation for damage without support of compensation for non-
pecuniary damage, while many modern legal and Islamic studies, their research
has focused specifically on the legitimacy the principle of compensation for
moral damage.

The personal status laws in Arab countries are derived from the provisions
of Islamic Sharia and many conflicts recorded about these laws revolve around
moral damages related to divorce and engagement.

As a result of the above, the main problem of this research turns around the
legitimacy of compensation for moral damages under the provisions of Islamic
jurisprudence and the civil laws and its main applications in matters of personal
status by the following question:

What provision of compensation for moral damage in Islamic
jurisprudence and case law of civil law, and what are its applications in the
provisions of the laws relating to personal status?
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