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Abstract:

In this study, we have explained the eftects of the
custodian’s marriage to someone who is not relative of the
child in custody, and how it reflects on her custody,
according to both Islamic law and Algerian positive law.
We concluded through this research that the issue of the
custodian’s marriage without someone other than a relative

mahram can cause loss of the custody.

However, both the positive law, as well as Islamic law,
consider in this particular issue taking into account the
interest of the child, and so sometimes despite the

imbalance of conditions the custody can still be maintained .
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