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Conclusion

In this memorandum, the issue of protecting the worker at the end of the contract
in Algerian law was addressed, and the legal foundations for protecting the worker and the
guarantees provided by Algerian laws to ensure the worker's rights for this stage were
discussed. It was found that Algerian law pays great attention to the worker's rights at the
end of the contract, while granting him legal protection in which the worker's rights were
determined at this stage, and they were organized by many regulations and legislations in
force in Algeria. To overcome these challenges, the laws include several guarantees and
decisions aimed at providing new job opportunities and supporting workers in starting their
own businesses, as these laws stipulate the right of workers to protection from arbitrary
dismissals and loss of favorable working conditions. Accordingly, we can put forward a set
of results and recommendations to be referred to, despite the multiple amendments to the
Labor Law, it needs to be reviewed to be more appropriate for the worker's rights, the most
important of which are:

First, the results:

— Economic dismissal is organized by a complete legislative decree, so there is no excuse
for reducing the number of workers. Cancelling the dismissal decision does not result in the
worker being reintegrated into his position, but rather in correcting the procedures imposed
by the law or collective agreements as well as the internal regulations. The application of
the rules related to disciplinary dismissal, especially after linking the right of the arbitrarily
dismissed worker to return to his work to the employer’s absence of objection to that,
creates a feeling in the worker of the absence of justice and unfairness in view of the
services he has provided in addition to seniority in the institution, as many of the rules make
the employer who has the freedom The act plays the role of the judge while making the
worker in the role of the accused, and this is inconsistent with the intended goal of the legal
regulation, which is to reduce the negative effects of terminating the employment
relationship.

Secondly, recommendations:

— Finding amicable solutions between the worker and the employer, due to their importance
in settling disputes before resorting to the judiciary.

— Giving the judge powers in cases related to arbitrary dismissal in particular. — Addressing
the dismissal to identify the errors attributed to the worker, so that the employer does not
use other reasons not stipulated. — Regulating the issue of renewing the explicit and implicit

employment contract and fixed—term employment contracts, as well as the issue of the

61



succession of employment contracts. — Clarifying what is meant by the dismissal mentioned
in the first paragraph of Article 73 of the Labor Law.

— Defining the concept of privileges acquired under the law to guarantee the worker's right
to compensation resulting from that.

— Defining the concept of potential damages stipulated in Article 73/04.

Finally, the Algerian legislator must find legal solutions that protect the worker and
preserve his rights legally, and work to adapt them to the worker's social situation, so that
these legal solutions become more consistent and in line with the legislative system, as well
as work to avoid falling into a contradiction between the legal texts. The Algerian legislator
must also put in place the necessary measures to protect the worker's rights in this difficult
and critical period and to overcome these challenges specific to the worker, as well as the
ambiguity surrounding the legal rule makes it weak because it gives the employer broad

freedom.
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Research Summary:

Protecting the worker upon the expiration of the contract in the law is an important
topic, as its importance lies in understanding the protection provided by the law to the worker
when his contract ends, as the protection of the worker in the period after the expiration of the
contract is an embodiment of the concept of social justice and ensuring respect for the
worker's rights in society, as the worker enjoys protection after the expiration of the contract
through amendments to the procedures made by the authorities. Upon the expiration of the
contract, the worker must obtain a set of rights and guarantees that guarantee him legal and
social protection.

As the laws, regulations and legislation allow the worker to benefit from appropriate
compensation upon the expiration of his contract, as the law also takes into account the
worker's right to fair dismissal, by ensuring that he is not dismissed from work arbitrarily or
illegally, as the law obliges the employer to provide clear and legal justifications before
dismissing the worker from work before the expiration of the contract, with the aim of
preventing its misuse by the employer and protecting the worker's rights .

The labor law, whose content and scope have expanded and whose provisions have
diversified in order to spread security and reassurance in the work relationship.

Work under the law that granted the worker the right to contract and terminate the
contract, and this was by the work of the first French law until 1975, the date of the issuance
of the first Algerian legislation in the field of organizing work under No. 75/31 dated
04/29/1975 regarding the conditions related to the general conditions of work in the private
sector, then came Law No. 78/12 dated 08/05/1957, which includes the general basic law for
the worker to regulate the normal cases of termination of the work relationship as well as the
dispute represented by legal invalidity, moral declaration, declaration in order to reduce the
population.

And to establish provisions and rules that regulate the cases of termination of the work
relationship and ensure serious reasons for ending the work relationship and undertake to
determine the serious reasons for ending the work relationship, as the laws and legislation
need strong and effective implementation to ensure the necessary protection for the worker
after the end of the work relationship.

The aim of our study of this topic is to know the rights of the worker towards the
employing body, by knowing how to legally protect the worker, as well as the compensation
due to the worker and how to compensate for the damages incurred by the worker after the
end of the employment contract concluded between the parties, and we note in this
relationship concluded between the worker and the employer that the worker is the weakest
link in terms of making decisions and measures, so we find that the Algerian legislator has
included the worker in a protective scope in order to obtain all his rights. Therefore, we
studied the protection of the worker from the legal and objective point of view.
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Many regulations, legislations and decisions have been organized in Algeria aimed at
providing new job opportunities and supporting workers in starting their own businesses, as
these laws stipulate the right of workers to protection from arbitrary dismissals and loss of
favorable working conditions.

Therefore, we extract a set of results and recommendations to be referred to, despite
the multiple amendments to the Labor Law, it needs to be reviewed to be more appropriate to
the rights of the worker, the most important of which are:

-Economic dismissal is organized by a complete legislative decree, so there is no
excuse to reduce the number of workers.

Cancelling the dismissal decision does not result in the worker being reintegrated into
his position, but rather in correcting the procedures imposed by the law or collective
agreements as well as the internal regulations. The application of the rules related to
disciplinary dismissal, especially after linking the right of the arbitrarily dismissed worker to
return to his work to the employer’s absence of objection to that, creates a feeling in the
worker of the absence of justice and unfairness in view of the services he has provided in
addition to seniority in the institution, as many of the rules make the employer who has the
freedom The act plays the role of the judge while making the worker in the role of the
accused, and this is inconsistent with the intended goal of the legal regulation, which is to
reduce the negative effects of terminating the employment relationship.

-Finding amicable solutions between the worker and the employer, due to their
importance in settling disputes before resorting to the judiciary.

-Giving the judge powers in cases related to arbitrary dismissal in particular.

-Addressing the dismissal to identify the errors attributed to the worker, so that the
employer does not use other reasons not stipulated.

-Regulating the issue of renewing the explicit and implicit employment contract and
fixed-term employment contracts, as well as the issue of the succession of employment
contracts. - Clarifying what is meant by the dismissal mentioned in the first paragraph of
Article 73 of the Labor Law.

-Defining the concept of privileges acquired under the law to guarantee the worker's
right to compensation resulting from that.

-Defining the concept of potential damages stipulated in Article 73/04.

Accordingly, the Algerian legislator must find legal solutions that protect the worker
and preserve his rights legally, and work to adapt them to the worker's social situation, so that
these legal solutions become more consistent and in line with the legislative system, as well as
work to avoid falling into a contradiction between the legal texts. The Algerian legislator must
also put in place the necessary measures to protect the worker's rights in this difficult and
critical period and to overcome these challenges specific to the worker, as well as the
ambiguity surrounding the legal rule makes it weak because it gives the employer broad
freedom.

Keywords : User - Employer - Worker - Appeal - Financial liability - Mandatory data
- Notification - Occupational disease - Disability - Pension - Layoff.
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