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Summary

The numerous changes that have occurred in the structure of Algerian society have led
to phenomena that have destabilized the family unit. Family members no longer view
marriage as a sacred bond that should be preserved as much as possible. Official
statistics have revealed a disturbing rise in divorce rates, which continue to increase
year after year. This alarming trend has prompted experts to raise the alarm, warning
about the growing concern of this phenomenon, which threatens the social fabric in
several ways. This situation led the Algerian legislator to intervene and address it
through legislative power, resulting in the amended Algerian Family Law of 2005.
Among the provisions of this law are articles related to divorce initiated by the unilateral
will of the husband, with Articles 49 and 50 being the most prominent.

One of the key aspects of this law is that it restricts the husband's will in divorce by
requiring a court ruling. This ruling is contingent upon an attempt at reconciliation,
which is considered essential. Any divorce that occurs through the court is considered
final, but the law does not address divorce outside of the court, which renders the
husband’s right to initiate divorce a mere formality. The Supreme Court’s rulings have
sought to address this issue by recognizing customary divorce and affirming, in many
of its principles, that divorce is the exclusive right of the husband, and that no one,
including the judge, can interfere with it. However, this has not mitigated the fact that
the law has limited the husband’s will.

These measures have had repercussions on the rights of both spouses, particularly
regarding issues of honor, lineage, and property. They have exposed legal
shortcomings, contradictions in legal texts and judicial interpretations, and a lack of
clarity in the Algerian legislator's position on many issues, leaving judges and litigants
in confusion. Furthermore, these measures have not achieved the desired goal of
reducing divorce rates; in fact, they continue to rise.

The reason for the Algerian legislator's failure lies in the fact that he did not return to
Sharia as the sole source of legislation and failed to consider the consequences of his
actions. His primary concern was to reduce the divorce rates in official statistics and to
show the international community that Algeria is committed to the agreements it signed
regarding women's rights, even at the cost of its religion, customs, and traditions. This
has led to a significant failure on all fronts.

Therefore, the Algerian legislator must reconsider his approach by returning to Islamic
Sharia in all matters, including divorce, so that his rulings fulfill the divine purpose of
creation, which is the worship of God alone. God has commanded that judgment
belongs to Him alone, and deviating from His law will result in harm in both this world
and the Hereafter







