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AAA: American Arbitration Association

CCI: Chambre de Commerce Internationale
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2— UNCITRAL, Model Law on International Commercial Arbitration Art. 28

adopted by the United Nations Commission on International Trade Law on 21 June 1985,
as amended in 2006. The arbitral tribunal shall decide the dispute in accordance with such
rules of law as are chosen by the parties as applicable to the substance of the dispute. Any
designation of the law or legal system of a given State shall be construed, unless otherwise
expressed, as directly referring to the substantive law of that State and not to its conflict of
laws rules.

Failing any designation by the parties, the arbitral tribunal shall apply the law determined .
by the conflict of laws rules which it considers applicable.
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2 - 2 -B.P. Exploration Company (Libya) Ltd. v. Government of the Libyan Arab

Republic, Award of 10 October 1973, 53 1.L.R. 297 (1979); see also Redfern, A., &
Hunter, M. (2009). Law and Practice of International Commercial Arbitration (5th ed.).
Oxford University Press, p. 123.
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1 ~Emmanuel Gaillard, Legal Theory of International Arbitration, Martinus Nijhoff
Publishers, 2010, Op. cit. p 135..
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2 —SCHERER Maxi, «The Arbitrator’s Role in Modern International Arbitration:
Between Judicialization and Efficiency»,Journal of International Arbitration, vol. 39,
n° 4, 2022..p34.
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3. Article 1481 du Code de procédure civile frangais. La sentence arbitrale contient

l'indication : 1 Des nom, prénoms ou dénomination des parties ainsi que de leur domicile
ou siege social ; 2 Le cas échéant, du nom des avocats ou de toute personne ayant
représenté ou assisté les parties ;3 Du nom des arbitres qui I'ont rendue ;4 De sa date ;5 Du

lieu ou la sentence a été rendue.
18 o il gy < prall 0 08 —
293



Aol Gladll a&al) cilafiilly cillales Jg¥) Juadll G Gl

(opra) b Iganlusy CVslaall 8 1sSHLE ol el paes U8 (e pSall aiig 2 o Jajadg
s g ) e L o e cananl aia gy 5de aile dllia o0 Al L

Ui e sl eneladl) maen B e Wge oSl 05 O Gl Gans gl 38
1 g .elld o agsnll Allal) sda 8 Ja il Cum cagudans alsh (50 gyl lla 13 daleY)
058 (e 1/1029 soldl caai 3} caaill oSa aidisi 5y9 5 o (gyihall godall T 3l
g lial Al g cpefadl) auan U8 (e akaill HlSaT gt ail o 4yl dsaall cilelay)
g 0o G ojliel off WSS oy el ) uelsAl) Bl mlgl) ge Y
Ol 030 BB (=by ) B vae GBS @ilall el o s Jaadly sl
Aigpall o B S Lo 525 caaisill (e aginia AN ) puall

gl s (b cuadl S8 el e gy (53 ¢(greadd) pilal) Cilise Gy Lk
Llpa S Gag Say Loy aSatl) 53 (e 1/43 sald) DA (e @l caiisill (o aguian
Baledl 45y Lo pe il 3a (BDlg Al Dilea lajlicl L3haY) KA Al B
s painS gl Laal o sy S5 Al il dad) SebaY) sl e 1480
2ol oa das B

Gl aual) W) A (g A1) ad il

asll Al cinal )l claid) e adad) alaeYly Juai¥) Jileg el aa
L) adigl) it vie Lawa Y 3l el akaill oSl 5 S

Sa o oY) adall Mad akatl) landes Aigldll i) e cigic) N
Lo ¥ catinall &dless abill Al panai ) Aidll ulaall Gigina (5S0 of ddasyd caSail
GslE DA (e el 138 alay () (gyemal) (il e L adfiall g SSY) aSanll Gl b
sl gald Apmall Al 3g ST wdill of el g3ls %2004 Liad 15 43y g 5SIY) all

238 (e (e pae @l Gl dieladd e -
250 Ga il aage caliad) agh (il — 2
Bajall cloglaall Linglgi€s dolion duati 2 olailiy g 7S adgill adaiy 2004 diad 15 8, opl6 - 2
2004 Gople 24 B (L0Sa) 12 2aall cdpans)l
294



Aol Gladll a&al) cilafiilly cillales Jg¥) Juadll G Gl

Al Ay olal 13aia) slanV) 138 Jhasg AP LidYly Luall Jagyall dgial e (gl
Jaaly Ol b el g las) iy G Llsal) cilelid) 8 Lagead ¢ paladl

(aSal aSal) ) ey afadl) cilalill ;S g 520

oS5 daaY el dple (55 Y ¢ &ad) algal dillae Blg a3 ¥ el oSSl j5ra

LA adagpdl Gdgina OIS Laga pSalld Ldaleally 403530l didlad oSl riady dpaSaill daleal)
oY) e CALRY) (Sag achuly anli Geusi A clehal M dals 8 J cdaegiasally
Gl o dglal alail) Cabida b gl Gai ¢alaiall 138 ey 2 padall gl bl 8 4l
el 3 CahLY) g Lladay cclehal) 28ladl dileca bjlicl (oSall Ghill an oK)

BT e die i Lo Bydlaay pgeli Jla

dgal) ol Sl plals Kaal) ohll b Ll Al «lal i) Gl aal g all 138 350

(LY i daeny B adedy a5 sl aaay S dadgal) 38y duaidl)

Llye & bl eliadl) ddaluy aSanll dasll (g deasl) Als (IS CpebaY) (pda Jliely
LaSall e

Ailiginag asalll aSs £lals alal) a5l oYl
GV AghaY! Gl aaf dansd) dgall s akall oSs plab oKl Gl iy
Gl HIY) e g el ol kit IS (e el Kol Adlad i ) g
ddee Ol8 oY) g DAY vie (Pladl eha Wl cin Y clapdall da ol sy -85kl
Anansy dds il e Y] (Ko Leild e cdpadall @lehadl Ale dla e 3 gl

L Sladll GalieV) o Lml Cus e else cAigilh BT e ddle (i e JlaSiudg oSal) (g
2

Gl 3 agle o) Sh dang yhal ¢ AR Akl Jla 8 WKall 3glal S all callad asia, - !
e 2024 il cdihicd (g)gite BeaY) daals ¢giall LIS (Jlacl (51l (aads ¢ jalal)
284

.249 ) sd,\h.n = cet\ﬂ\ L;‘“@'S CQJLE

206 U ¢ler gare cmas st — 2
295



Aol Gladll a&al) cilafiilly cillales Jg¥) Juadll G Gl

Gaaly Cuny (Osanadly JSA G e e Sl 00K of play) dlee allai
@Sall jora l€as fuyliy coueladll clady casaadll sload lgiadte g cAalu! bl
pet RS g L DA laal (8 1L ) Gaeall JB (e dniisig dud ) ALY
o Shnd lgield Ligll lgle ety ) lially 3lial g shally bl apasy (ailisll padle
Wia ol GIS Gl aal llial 4 oad 28 ghiill 13 Le maaagy dany (53] oSall (ki
LapaSanl) o gully CallSl aiysi ol ae

i oSl el i o gt eyl el 8 epla L il dgally (sla Lady
culS A Aol gl gl Ll Sl dassd) (Greffe du tribunal) dSad)l s
G OISl (pudi b daBlg Al 038 (35S o) Ll Yy - aaill Loy agng Yl (geeall latia,
e s Ll il dgadl s b Byl (o) 3 cuSatl s 4 Caal f WSl b jaa
daah 38 Jha) Qs e e gsnge Ayt Lo Gaumy ¢Glae ol IS Ge g (galaial) das
cul€ o 2B Ghay daSae ol LAl Pl S s (A dnhaid Anae A aSal) Gilads
L Guny il Guh oo s o QalbY) Blal Yl ghal) s 8 Sl dadd)
2.l selsh 4y s

Lacal AN 130 Sy bl ) oSall e 8ygum sty oZakll (grad) 3l 2305
S A el gl i) ) Ciphall i lly Ol @iy e 47 saldl Qb dals
il ) allal g pem Langd Sohad 38 Lo g cdaidall Aadll die §y5um

SR Akl . el Jalal) ASaTl) o g il 358 8 ¢ gihall andnl) b Ll

B Gaa oSl e Al A v &l g akaall S8 Jal gl e
(s (@l akatl) dlls b L Ll 8 dejud) aes @) Cpplall b e Yilgaliasl
Jhe OIS 13 il Jae daSas (sl die A ol akaall 3lok Wie oSal) dual glay) o
WY daally JeaVl Cainy (ihal apdal of Byt gl Gl 24 3sase akail

179 Ua (Gl gage cgysilall daal diga — !

215 Lo el gage o Sus dena (g8 clig - 2

.09/08 4315 dsaall cileha¥) (ysilE e 1053 salad) - 3

.09/08 Zy)3¥1s el cileha¥) (silE e 1051 salall-
296



Aol Gladll a&al) cilafiilly cillales Jg¥) Juadll G Gl

Gswd o ddand dediall Gl ae Jaladll b digpe pSa Lo clglall a8 o aSal)
L) g al

Pl agestl peadl a5l o e (9AY) Aujed) eyl (e cuas Qi iy
(Aaally dnad) cleihall GsilE (e 184 5aldll) sl gl 3 Jadl s LS sl
(S (98 (e 55 salall) ShLY! ol

blee a5 lglh canld oS daad Uayd 05 o) s cplal) e o ) BT ey

Jo GDBY) JUasls ZSall Wil jgem (e Bigam 35 LS i Galall ol oK) ks AlSa) S

13 S e Aloadl) L)) b agha Ausjlan (e pgrsSal AISH A50aY) Aalell iy g3l
CoalpeV) ol a8 agiad Blaag e o)

OnaSinall aSalf ) pua anbediy alY) 1Ll

Glilecall 50 Ge ghill Ayl ) aSaill iSa (e Sypea bty GueSadl) Gl )
o ¥ LB aSal o of slghdl) (any el Gus Aald Lpeal 48 Vsl ) Ag)aY)
il e agd cpalall ol o2an (alaall (Sar Yy oSall S st V3 sk oSal) ol e Ao
2 oSal) Bgaa pilad o Augl) gl o liel ) AT Gub el aaaa Gls asils
LICEN dagpdll Gdgics jua ol el AL dda Sall sady ol Goisy Lales
0S5 Ol Bygeall 02 & iy Slal Aedge 5gm GLLY) Bla oS o L dhacgagally
Bgeall A5 Yy chagiia p ALlS old Oy cojlacal & 1sSR8) 0Al) (neladl) wdls §)5¢ae
PGkl 138 Al e sl Al

LY ) akarl) s Juy' 4l e lgie 6/34 53l 8 JlyiseisV) aeld Cuas N
A )b g pad ol sz (il g odall Luailly " uelalll (o dadge aSal) e B

Slo om 4l Lo akanl ola 32018 dd 6 o) ShlY) sl gl (e 1/55 sald) caas — !
o AaSadll Gty ) skt ey akatl oS e dBabiadl) illay adiy o aSaTl) Sa 3Ty e
ies (0 e Brae den aSadl Gl e Bigea i Bdins Bgea ) SSal Jal 1ol L4 Gy
Aol 8 aSall gl guma (e Bgen g Dabia (0 Al o) Sl oSad A gal) A3l ) Badies
18004:‘&.\1.@@)4 cL_gJ_gl\LAl\ AA;\AA@.A—2

242-241 Lo cé.}hn a cg@\.:; b Jae bedd ‘.—?A" -3
297



Aol Gladll a&al) cilafiilly cillales Jg¥) Juadll G Gl

LSad) ) Sl gl cluaite Gli ot 5ae DA GHLM KAl §ygen aludty 4l
(o ddsd aalidi By i Liaa agh dyla¥ly Aol cilelal) G5l 4 Gy LS daidll
cade Jea¥l b A o Sl YD 3] Lol aa cduiill dagy s3) Caplall ) WSS
vty ol oy el Aage Juedil e e Y llee Gliia aed ool il o @il (ge pily

lasiall o (PUalS 1ane GISE 1T ¢yl

L o sl ClelaYl 0pl e 1487 salall e Chiiodd ¢ iyl Sl 8 L
oy 2ad ally die dadse 43 sy el @3 (e oSall GLLY) $3UG b aasl
VSl ot me of Glo ol sliadl) il 8y L 2lh el lana) cille aais AlSaY
2 580 oSl 05 of dajids LS e Bygeas LY 4y olad o Le ol i

O 1/44 sl cungl Gua clliad) o3¢l Boya Liai Gyad) 2Saill 5l 240 Ly
ale 1sadly (Al (pelaill (e daBge pSatll oSa (e Bygaa Cuphall e IS ) Sl A AL
5 S8 pls yae Gl bl G paill 138 (e pgdly ayprim gl e Lasy 0 Dls
Wi caslan ey dal godall 4l s allily cpalally il GalSe] dile Caudi (A9 sDa)l
ASal) Bygen aslucl Laih Lagy e dued dlge daa Cia cAalpa S OIS 08 Gagead) il
godall b Liwny aaSaill HISAY) dgml ddladlly depud) duglel (Ao AN 8 ¢ulall dadga
Py ol (b aina el SSS ey iy N gl Laaly Gie) Bl gy cos

cehal) s dillie e Lagrall o (Dladly 3l 58 of dulasll cilaydal) da of e
U Gyl adel 13a daaaly il Cag sl Conny deaiiall daSaal) il Jlaal) 2k Lo 52

2 Article 1487 du Code de procédure civile frangais —La sentence arbitrale n'est susceptible

d'exécution forcée qu'en vertu d'une ordonnance d'exequatur émanant du tribunal judiciaire
dans le ressort duquel cette sentence a été rendue.

La procédure relative a la demande d'exequatur n'est pas contradictoire.

La requéte est déposée par la partie la plus diligente au greffe de la juridiction
accompagnée de 1'original de la sentence et d'un exemplaire de la convention d'arbitrage ou
de leurs copies réunissant les conditions requises pour leur authenticité.

L'exequatur est apposé sur l'original ou, si celui-ci n'est pas produit, sur la copie de la
sentence arbitrale répondant aux conditions prévues a I'alinéa précédent
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internationale. 17 éd. Paris: LGDJ, p. 295.
297 Ga ¢l gase (un dana (3g)ld olig

.329 U cé.;\.«.n faa cg-b.\.“ Jl-%ﬂ‘ &SA'.'\.“ ?lh.] ‘AG 5.\)\33\ ..\‘9..353\ cuxi)a ‘?A:\ﬂ dus— 4
5. Tribunal arbitral de Paris, sentence du 28 janvier 1987, Revue de 1’arbitrage, 1987, p.
380.
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- Affaire Tronic Bel, Tribunal correctionnel de Paris, 26 juin 1986, confirmée par Cour
d’appel de Paris, 18 décembre 1986.
2 — Article 52 of the Convention on the Settlement of Investment Disputes between States

and Nationals of Other States (Washington Convention, 18 March 1965), entered into force
on 14 October 1966. Either party may request annulment of the award by an application in
writing addressed to the Secretary-General on one or more of the following grounds:

-that there was corruption on the part of a member of the Tribunal
- that there has been a serious departure from a fundamental rule of procedure.
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' —California Code of Civil Procedure - CCP 1297.119. An arbitrator has the immunity of

a judicial officer from civil liability when acting in the capacity of arbitrator under any
statute or contract.The immunity afforded by this section shall supplement, and not
supplant, any otherwise applicable common law or statutory immunity.
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2 — Revised Uniform Arbitration Act (RUAA) Section 14 — Immunity of the Arbitrator; An

arbitrator or an arbitration organization acting in that capacity is immune from civil
liability to the same extent as a judge of a court of this State acting in a judicial capacity.

3~ United Kingdom. Arbitration Act 1996, Section 29: Immunity of arbitrator.

— An arbitrator is not liable for anything done or omitted in the discharge or purported

discharge of his functions as arbitrator unless the act or omission is shown to have been in
bad faith.

- Subsection (1) applies to an employee or agent of an arbitrator as it applies to the
arbitrator himself.
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! — Jenny Brown, The Expansion of Arbitral Immunity: Is Absolute Immunity a

Foregone Conclusion?, Journal of Dispute Resolution, Vol. 2009 (1), pp. 225-228.
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I —Article 813-bis of the Italian Code of Civil Procedure, as amended by Law No. 40 of
2006 on the Reform of the Arbitration System in Italy.
2 —Commercial Arbitration Act 2010 (New South Wales), Section 39 — Immunity of
arbitrators..

121 a6 e e s 23k
4 — Cour de cassation (France), 1re chambre civile, arrét n° 11-17.196 du 15 janvier 2014,

« De I’irresponsabilité des arbitres en 1’absence de faute personnelle », disponible sur:
www.courdecassation.fr (2024-06-20 :g ¥ & k)
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2 — Article 14 of the UNCITRAL Model Law on International Commercial Arbitration. If

an arbitrator becomes de jure or de facto unable to perform his functions or for other
reasons fails to act without undue delay, his mandate terminates if he withdraws from his
office or if the parties agree on the termination.

3.~ Article 1463 du Code de procédure civile frangais. Si la convention d'arbitrage ne fixe

pas de délai, la durée de la mission du tribunal arbitral est limitée a six mois a compter de
sa saisine. Le délai Iégal ou conventionnel peut étre prorogé par accord des parties ou, a

défaut, par le juge d'appui.
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ABSTRACT :

This thesis explores the legal status of the international commercial
arbitrator, analyzing its framework under Algerian Law No. 08-09 on Civil
and Administrative Procedures, in comparison with relevant national
legislations, international conventions, and model arbitration rules. The study
examined the legal nature of the arbitrator’s function by reviewing various
doctrinal theories, concluding that the arbitrator’s role constitutes an
independent legal regime of a dual nature, combining both contractual and
judicial elements.

The research further investigated the legal requirements governing the
constitution of the arbitral tribunal, including the arbitrator’s legal capacity,
impartiality, and independence, as well as the parties’ freedom to appoint
arbitrators under additional agreed conditions, provided that such conditions
do not contravene public policy. It also analyzed the different methods of
forming the arbitral tribunal—whether by direct agreement between the
parties, through institutional arbitration centers, or by judicial intervention
when necessary.

Concerning the arbitrator’s powers, the study identified both procedural
and substantive authorities, notably the power to determine the law applicable
to the dispute, within a framework that safeguards the arbitrator’s
independence while remaining subject to judicial supervision within the limits
prescribed by law. The dissertation further examined the obligations
incumbent upon the arbitrator before, during, and after the arbitral
proceedings, in addition to the rights and guarantees afforded to him or her,
which reinforce neutrality and transparency. Finally, it addressed the
arbitrator’s legal liability for errors committed in the performance of his or
her duties, emphasizing the adoption of the principle of qualified immunity as
a safeguard for the independence and effectiveness of the arbitral process.

The study concludes that the international commercial arbitrator enjoys a
composite legal status, whose regulation under Algerian law constitutes a
fundamental guarantee for ensuring fairness and protecting the parties’ rights
in arbitral proceedings. It further underscores the urgent need to modernize
the national legal framework to meet the evolving requirements of
international commercial arbitration and cross-border disputes.
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