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Abstract:

This research presents a comparative jurisprudential study on the liability for
damages resulting from decisions made by Artificial Intelligence (Al)—a
contemporary issue that lies at the heart of the relationship between humans and
machines. When an autonomous vehicle causes an accident, an automated medical
diagnostic system errs, or a financial algorithmic decision leads to significant losses,
the fundamental question arises: who bears legal liability? Is it the programmer who
designed the algorithm, the manufacturer, the end user, or the Al system itself? The
study seeks to provide a juristic classification (takyif fight) of this liability based on
the universal maxims and principles of Islamic law (al-gawa‘id al-fighiyyah), by
analyzing the roles of the programmer, the manufacturer, the user, and third parties. It
concludes that Al should be considered a tool rather than an autonomous legal entity,
and that liability under Islamic law (daman) is attributed to human agents according to
the degree of direct causation (mubasharah) or indirect causation (tasabbub), in line
with the established rules of Islamic jurisprudence. Furthermore, the study
demonstrates the flexibility of Islamic law in accommodating modern technological
developments through contextual ijtihad tanzili, and proposes a legislative framework
that balances innovation with accountability while upholding the higher objectives of
Shari‘ah (Magqasid al-Shari‘ah), particularly the preservation of life and property.

Keywords: Artificial Intelligence (Al); Juristic Classification (Takyif Figh);
Liability; Daman (Islamic Liability/Indemnity); Harm.
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