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Abstract:

The right of way is of great Importance. On the one hand, it is a lawful
right for the owner of the enclave to reach the public way according to article
693 of the civil law. On the other hand, it is a restriction for the person whose
land is allowed for passage. Therefore, this requires to investigate whether the
enclavement evidence is sufficient to prove the right of way or whether there
exist other conditions to grant this right which is a restriction on the
neighboring properties.

The enclavement for the public way is considered as an evidence to
prove the right of way by the force of law. Yet this evidence is linked to
certain conditions in order to keep the right of the neighboring properties
when choosing the passage and their compensation for any damage.

Key words : right of way, enclave, neighboring properties.
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