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Abstract:

Due to the importance of the unilateral measures taken by the State to
dispossess the investor of his ownership, the Algerian law included, in both the
Conventional law and the Act n°09-16 on the Investment Promotion, a guarantee
to protect investments from any action that may affect ownership such as
expropriation, appropriation or similar proceedings. The aim is to establish an
objective basis to deal legally with the investors and to provide them with
protection against any wrongful measure. Indeed, taking possession of private
ownership requires to be bound by the condition of public interest, non-
discrimination and by a commitment to make fair and equitable compensation. It
results that we, additionally, shall indicate the extent of the said protection and the
position of the arbitration judiciary towards the issue.

Keywords: expropriation; appropriation; similar proceedings; guarantees;
arbitration judiciary.
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"Sur le plan de [’indemnisation, la mesure licite comporte une compensation adéquate, et la mesul:e illicite entraine
une obligation de réparation. Compensation et réparation sont de nature différente. La compensation est un élément

intrinséque de la mesure licite ; faute de compensation, la mesure devient illicite. La réparation, en revanche, est la
conséquence d 'une mesure illicite". Cité par : MANCIAUX Sébastien, op. cit., P. 524.
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faute dolosive™. GAILLARD Emmanuel, CIRDI, «Chronique des sentences arbitrales», JDI N°1, 1987, P. 163.
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