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Abstract: :

Within the framework of enforcing the set of incentives established by the Algerian
legislator within the framework of the investment law, which are granted to investors, which
include allocating real estate belonging to the state’s private property to embrace investment
projects that investors, whether foreign or national, are working on, , and until the purpose
and objective of granting these properties is achieved. According to what was allocated to it,
the Algerian legislator emphasized that the framing of this process takes place through two
stages supervised by the Algerian Investment Promotion AgencyThe first is the preparatory
stage, which includes preparing, providing and preparing these properties so that they are
sufficient and capable of embracing investment projects. After that comes the second stage,
which includes operations and procedures for granting and delivering real estate to investors

holding investment projects in accordance with specific regulatory controls.
Keywords; Investment - real estate-industrial - agency incentives - public agencies- construction.
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The Concession Contract as a Mechanisms Exploiting Industrial Real Estate in Algerian
Legislation
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Abstract:

The Concession contract in Algerian legislation serves as a crucial mechanism for the
exploitation of industrial real estate. It encompasses licensing details and granted rights,
outlining specific operational terms and conditions for industrial property utilization. The
agreement stipulates precise terms for the franchise duration, along with obligations for each
party, encompassing financial intricacies and tax considerations associated with the franchise.
Both parties are obligated to adhere to local environmental and security legislations. In case of
violations, the other party reserves the right to terminate the contract in accordance with
relevant Algerian laws.

Keywords: Concession Contract, Mechanisms, Real Estate. Algerian Legislation.
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Introduction:

To stimulate investment, whether national or foreign, and expand its various fields, it
requires the availability of legal, financial and real estate frameworks, the latter of which are
essential and essential for the completion of any investment project, especially direct
investments through the exploitation of real estate.

Obtaining the real estate base that will receive the economic project in that investment
is considered one of the initial conditions for its success, or at least its launch, and several
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legal and regulatory texts have been found that frame this process. However, despite this,
obtaining a plot of land as a home for the industrial facility remains one of the most prominent
problems facing Stimulating investment in Algeria.

Among the legal solutions adopted by the Algerian legislator in order to clear up the
problems related to industrial real estate, is to make the concession system the only
contractual method through which investors are able to obtain the real estate base in order to
implement their investment projects on it, and this amendment was the replacement of Order
No. 08-04 dated 01 September 2008 related to granting concessions on lands belonging to the
state’s private property, directed to the implementation of investment projects, and which are
part of the country’s sustainable development strategy that is concerned with the interests of
rising generations, by achieving the two goals of preserving an important component of the
non-renewable national property, and developing investment through controlling Real estate
market

Industrial. Given the originality of the issue in Algerian law compared to other
countries, concession is considered the only means of managing private state-owned lands
intended for investment projects currently since 2008, and based on the importance that this
issue acquires, we will raise the following problem:

What is the concept of the concession system on real estate intended for industrial
investment? Does this legal method guarantee and protect the interests of the
contracting parties?

The first topic: the concept of the franchise system

the first requirement: The concession system is the only legal method for exploiting
industrial real estate

Given the effective role played by the concession contract as a legal tool that allows
Hassan to exploit state funds without wasting them, the Algerian legislator, while regulating
the exploitation of lands destined for investment projects, was quick to adopt this
administrative contractual method as the only method on the basis of which these lands are
granted, and this amendment was the replacement of Order 04-08. dated September 1, 2008,
relating to granting concessions on lands belonging to the state’s private property intended for
the implementation of investment projects®’, in order to preserve this important component of
national property as a non-renewable natural resource and direct it in accordance with the
purpose for which it was prepared, out of concern for the interests of generations®®.

The first section: The concept of the concession contract on industrial real estate

The administration has the right to choose between the two methods of administrative
licensing or administrative contract, with regard to the exploitation of its natural resources by
individuals, in accordance with a law and for a specific period of time. Therefore, they are
two methods of public law that are subject at all stages to the provisions and rules of
administrative law, in a way that preserves the public interests of the state.

Since industrial real estate is an important natural wealth in view of its effective role in
stimulating various areas of investment, the Algerian legislator was quick to preserve it as
state funds, by establishing a legal means that would lead to its optimal exploitation and thus
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achieve the public interest of the state aiming to develop Investment and economic
development™.

First: Definition of the concession contract on industrial real estate

The concession contract is considered one of the legal mechanisms for exploiting real
estate intended for industrial investment in Algeria. Therefore, the Algerian legislator did not
refrain from giving it a definition of this contract in the text of the first article of the model
book of conditions attached to Executive Decree No. 09-152 of May 2, 2009, which specifies
the conditions and how Granting a concession on lands belonging to the state’s private
property and intended for investment projects, stipulating that: “Granting a concession is a
contract through which the state authorizes, for a specific period, the use of an available real
estate asset belonging to its private property for the benefit of a natural or legal person subject
to private law, for the purpose of implementing an investment project.”

Despite the efforts made by the Algerian legislator in his definition of the concession
contract in industrial real estate, this did not prevent jurisprudence in Algeria from giving a
special definition of this contract.

It was stated by some of them when they defined the term concession contract in
industrial real estate as: “The concession contract in industrial real estate is embodied in an
administrative contract prepared by the regionally competent state property departments, and
is attached to a book of encumbrances that specifies the investment program and terms of the
concession, and entitles the beneficiary to a natural or legal person subject to the law.” The
private right to benefit from a piece of land belonging to the state’s private property and
designated for investment projects” 3 Second: Determining the legal nature of the concession
contract contained in the industrial property

Determining the administrative nature of the concession contract on industrial real
estate is very important, as simply saying that it is administrative, puts it at a crossroads in
many ways with the civil contract, because the legal system of rights and obligations in the
administrative contract is fundamentally different from the legal system of rights and
obligations. In the civil contract, that is, adding

The administrative nature of the concession contract on industrial real estate leads to
the application of the rules of common law when implementing it. The legislator may
determine the type of contract directly through legislative texts or indirectly by appointing the
administrative judiciary to be responsible for resolving disputes related to some contracts, out
of appreciation that the administrative law system is more suitable for resolving problems
related to them than the private law system®.

The Algerian legislator considered the concession contract on industrial real estate to
be a direct administrative contract, as stated in Article Order No. 08-04 of September 2008,
specifying the conditions and methods for granting the concession on lands belonging to the
state’s private property and intended for investment projects, which stipulated that:

“The concession mentioned in Article 4 above shall be consecrated by an
administrative contract prepared by State Properties, accompanied by a burden booklet that
precisely specifies the investment program as well as the terms and conditions for granting the
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concession,” ®*as well as the text of Article 17 of Executive Decree No. 09-152 of May 2,

2009, specifying the conditions and modalities for granting the concession on Lands
belonging to the state’s private property and intended for the implementation of investment
projects, which stipulates that “the concession granted within the framework of this decree
shall be established in accordance with the provisions of Article 10 of Order No. 08-04 of
September 1, 2008 mentioned above, by an administrative contract prepared by the State
Property Administration attached to a notebook.” Conditions are prepared, in accordance with
the forms attached to this decree, and precisely specify the investment program as well as the

terms and conditions for granting the concession.”®

As for considering the concession contract in industrial real estate as one of the
administrative contracts determined by the law indirectly, this is what the Algerian legislator
went for when he stipulated in Article 800 of the Civil Administrative Procedures Law that
the administrative judge considers all disputes involving the state, state, or municipality. Or
one of the public administrative institutions is a party thereto, whether it is a plaintiff or
defendant®t.

In keeping with the organic standard, the concession contract in industrial real estate
can be considered an administrative contract, because the administrative judiciary has the
jurisdiction to consider the dispute of this contract, since the authority granting the concession,
represented by the state, considers the public legal persons that were specified in the text of
Article 800 mentioned above.

Hence, we see that the concession granted on industrial real estate is included in the
concession contracts known in judicial and administrative jurisprudence, as it is a contractual
administrative act that results in permission to exploit private state property for a specific
period, as the state is the one that grants the aforementioned concession and always remains a
party to it. This makes it act according to the principles of administrative law, and enjoy the
privileges of public authority vis-a-vis the concessionaire.

Section Two: The legal basis for granting the concession contract on industrial real
estate

Through the definition of the concession contract on industrial real estate, it became
clear to us that this contract is characterized by specific characteristics, including: It is an
administrative contract concluded between the state granting the concession and the national
or foreign investor holding the concession, and it aims. Exploiting lands belonging to private
state property for a specific period determined in accordance with a book of conditions
prepared by the administration granting the concession, with the aim of implementing
investment projects directed to industrial activity.

Thus, the legal basis for granting the concession is:
First: Parties to the concession contract

The concession contract in industrial real estate is concluded between two persons
belonging to a different legal system, the state as a person, the public law persons represented
by the contracting authority granting the concession on the one hand, and on the other hand
every national or foreign investor subject to private law represented by the concessionaire
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exploiting the real estate directed to the investment project. 1 - The state granting the
concession: The state granting the concession means all administrative bodies that have been
granted by law the powers to ensure the implementation of this contract and monitor it, and it
may be represented by two bodies:

A) The party qualified to conclude the contract:

The entity qualified to conclude a concession contract in industrial real estate is the State
Property Administration, as it is the administrative body that is authorized by law to manage
and dispose of all private real estate belonging to the state intended for investment projects,
and this is confirmed by Article 10 of Order No. 08-04 mentioned previously as: “ The
concession mentioned in Article 4 above shall be established by an administrative contract
prepared by the State Property Administration, accompanied by a burden booklet that
precisely specifies the investment program as well as the terms and conditions for granting the
concession®”.

The State Property Administration, which wants to conclude a concession contract in
industrial real estate, must write it out in a formal form that is drawn up by the sub-inspector
for state property affairs and real estate affairs, and precisely in the interest of writing
administrative contracts, because there are rights and obligations that fall on the shoulders of
both parties, and therefore given Due to the importance of this contract, writing is an essential
condition because it is inconceivable to conclude a concession contract without writing. B:
The entity qualified to manage the contract:

In view of the economic reforms initiated by the public authorities, out of their keenness
to take care of the concerns of investors by enabling them to complete their investment
projects in a short period and at the lowest cost, and to help them overcome the obstacles they
face, they established several bodies charged with monitoring investment, and since the
concession contract in industrial real estate is granted for the completion of projects
Investment management has become dependent on these bodies concerned with investment
matters so that the concessionaire can obtain some of the administrative facilities and benefits
stipulated for the property granted to him and stipulated in the investment laws and financial
laws applicable to them. These bodies managing this contract are represented in:

-National Investment Council

-National Agency for Investment Development

-Investment Support Fund

-The National Agency for Brokerage and Real Estate Registration

-A committee to help determine the location, promote investments, and control the property
2 - The national investor and the foreign investor (concession holder):

Through the legislative definition of the concession contract, we see that the Algerian
legislator did not specify the nationality of the beneficiary of this contract, but was content
only with the concessionaire being every natural or legal person subject to private law, and
whoever... From this standpoint, the nationality criterion is not considered the determining
factor according to which the concession is granted, which means that the legislator has
opened the door to benefit from this contract widely for every national or foreign investor

39 - lgaMadiiuly OolyLaltiudl Aol 58 03939 o lunaal) HLall SMAZY (55930 AERN g (ot sl CIE (o g (2L



The Concession Contract as a Mechanisms Exploiting Industrial Real Estate in
d.Zerguini Radia Algerian Legislation

residing or non-resident in Algeria as long as it does not conflict with the general rule
stipulated in Article 1 of the law. Order No. 01-03 relating to investment development, which:
stipulates that:

This order specifies the system that applies to national and foreign investments made
in economic activities that produce goods and services, as well as investments made within
the framework of granting a concession and/or license

Second: How to grant the concession contract. Article 15 of Law 11-11 of July 18, 2011,
which includes the Supplementary Finance Law of 2011, stipulates that: ... the concession is
granted on the basis of the book of conditions by mutual consent on lands belonging to the
private property of the available state.” For the benefit of public institutions and bodies and
natural or legal persons subject to private law, for the needs of investment projects and taking
into account respect for the applicable construction rules.”.

It is clear to us that granting the concession is through mutual consent, as it is the only
type of contract directed to the benefit of investors in all their forms. Thus, the Algerian
legislator has departed from the general rule applicable in administrative law regarding the
granting of administrative contracts, in which the procedure of competition is considered a
general basis for contracting and the method of mutual agreement. An exceptional procedure
that the administration resorts to in specific and legally prescribed cases, thus making mutual
consent the only contracting procedure.

Perhaps this amendment brought about by the Algerian legislator within the
framework of this law wanted to provide more facilities for the benefit of investors and help
them establish their investment projects without obstacles or procedural restrictions, because
direct contracting by mutual consent may provide these economic operators with speed and
low costs in obtaining industrial real estate without Following competitive procedures that are
sometimes characterized by non-transparency due to the fact that public bidding is often
characterized by bureaucracy, in addition to consuming time and costs due to the complexity
of its procedures.

Third: Limits of granting a concession contract

Since industrial real estate is a piece of land prepared to be a home for the
establishment of an industrial facility for the purpose of implementing an investment project,
the concession contract is granted in specific and pre-classified areas in which the
concessionaire practices his economic activity. According to Algerian legislation, the areas in
which investment projects are established are classified as follows:

-Industrial areas and activity areas.
- Investment areas (areas that require development).
-Real estate assets belonging to public economic institutions that have been liquidated .

However, it wants restrictions on the state in granting concessions on types of land
works, in the text of Article 02 of Order No. 04-08 mentioned previously, which states that
“the following types of lands are excluded from the scope of application of the provisions of
this order: %
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-Agricultural lands.
-Plots of land located within mining areas

-Plots of land located within areas for exploring and exploiting fuels and areas for protecting
electrical and gas installations.

-Land plots destined for real estate upgrading that benefit from state subsidy.
- Land plots located within the archaeological and cultural areas of the site.

It is noted from the above-mentioned article that the Algerian legislator has excluded
the granting of concessions on a type of the above-mentioned lands, as they constitute an
important non-renewable natural resource and fall within protected lands with specific
geographical features that are subject to protection under special laws in order to preserve
their privacy and rationalize their use in a way that ensures their sustainability. And its safety,
in order to find a balance between the requirements of the present generations, without this
being at the expense of future generations.

The second requirement: The concession system protects and guarantees the interests of
the contracting parties.

The objectives of the concession contract in industrial real estate attract wills united by
a common interest, the will of the concessionary state, which aspires to achieve a set of goals
and objectives in order to achieve its public interests in achieving economic development, and
the will of the investor who holds the concession, who stands to achieve his own interests
represented by achieving profit and benefit from... His investment project.

The first section: The concession system protects the interests of the state by ensuring
that the industrial property maintains its investment character

The state intervenes to eliminate the scarcity of natural resources by adopting legal and
regulatory standards to ensure the proper exploitation and use of them, Since industrial real
estate is an important natural resource, the Algerian legislator intervened in accordance with
legislative texts, making the concession system the only legal method through which this real
estate is exploited®, given the importance achieved by this legal action in protecting and
monitoring it from any factor that takes it out of control. The investment activity for which it
was allocated.

First: The role of the concession system in protecting industrial real estate

Industrial real estate is considered one of the most prominent obstacles that investors
face in Algeria, as a World Bank study indicated that 37% of investors are searching for real
estate in order to complete their investment project, and that 13% is the main obstacle facing
them, and 20% of economic institutions have been waiting more than years. To obtain the
property

This situation, according to the belief of some economic analysts, is due to the lack of
transparency and ambiguity in the way it is managed, i.e. the use of real estate in the wrong
place, rather than being a problem in terms of scarcity. This can be proven by the presence of
the largest volume of real estate, but it is not exploited according to the true purpose for which
it was allocated®’.
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The results showed that a large number of lands are unexploited, including about 15%
of the real estate located in industrial areas (2,334 hectares) and 60% of the lands located in
activity areas (4,496 hectares), which is 30% of the total area (22 thousand hectares).)
Available unexploited, in addition to these unexploited lands, there are also other properties
belonging to public institutions that have been dissolved that are also unexploited, amounting
to (1,300 hectares).

Therefore, the crisis is not in the shortage of real estate, but in the weakness of rational
management of this natural resource due to the state allowing investors to acquire ownership
of real estate sites designated for the completion of investment projects16, which led to a lack
of transparency in management and the connection of the industrial real estate file with
corruption.

Field facts confirmed that 85% of investors were granted industrial real estate through
sale at nominal prices. They did not respect contracts concluded with the National Investment
Development Agency. Some of them did not develop their investment, and some of them
diverted the property from the primary purpose for which it was granted. ®®This resulted in the
aforementioned situation. Above is the limited land allocated for industrial activity, as a
significant number of properties were converted to non-investment destinations such as
construction, which led to the emergence of speculation in the industrial real estate market,
and also greatly affected the deprivation of actual investors from obtaining these investment
lands in a short period of time.

At a fixed and reasonable price. In view of the negative results that were observed in
practice as a result of the ownership of lands belonging to private state property for the benefit
of investors, before they completed investment projects, the Algerian legislator adopted the
concession contract method as the only mechanism for exploiting industrial real estate 19, in
view of what this legal action achieves by preventing investors from acquiring ownership of
these properties and not Exploitation may only be through the right to usufruct it for a limited
period of time in exchange for the payment of a rental royalty.

Thus, the concession system is considered a contractual administrative act that does
not transfer ownership. It makes the industrial property subject to special legal protection by
preventing its disposal, seizure, or acquisition by statute of limitations, meaning that it is not
transferable to investors, whether local or foreign.

Second: The role of the concession system in monitoring industrial real estate

Administrative jurisprudence and jurisprudence agree that the concession guarantees
the administration the extension of its authority to enable it to monitor every contracting party
with it, and to ensure that he properly carries out the duties he has committed to, through the
standard books of conditions

Administrative concession contracts are distinguished from civil contracts by their
special nature, based on the fact that the administration enjoys the privileges of authority. The
public, which enables it to monitor the contractor’s implementation of his contractual
obligations, as well as direct him to ensure compliance with the implementation of the terms
of the contract, in order to give priority to the public interest of the administration over the
private interest of individuals.
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This right granted to the administration enables it to verify that the contracting party is
exploiting the industrial property according to its intended purpose. This right is not required
to be stipulated in the concession contract, as it is stipulated without the need to stipulate it as
it is part of the public order and cannot be waived. By the administration, meaning if the
administration in the contract waives its right to monitor its contracting party, the condition is
invalid and in violation of public order.

This right is related to public order, as a result of the fact that the subject of the
concession contract relates to the exploitation of the property in order to complete an
investment project and achieve economic development, thus achieving the public interest of
the contracting authority, and since the latter was to achieve its interest in contracting, it was
decided that it would have the right to monitor the property. The industrial entity, even
responsible for achieving its interest in the contract, was to have the right to monitor the
industrial property so that it does not deviate from the goal for which it was allocated.

In light of the above general provisions, the forms of control in the concession contract
for industrial real estate vary into several forms, including that the contracting authority
granting the concession monitors the property to ensure that the concessionaire is working in
accordance with the conditions stipulated in the contract in the model book of conditions
attached to it®®, or is there A violation of one of the contractual clauses on his part, such as his
failure to pay the annual rental royalty for the granted property, or his delay in completing the
investment project within the period agreed upon in the contract, or his giving up the property
and subletting it to another person without the knowledge of the administration, or his failure
to exploit the subject property. The concession for the purpose for which it was allocated, or
in the event that it does not respect construction rules and standards

Section Two: The concession system guarantees and protects the interests of the investor

Contracting through the concession system to exploit industrial real estate is
considered a means that enables the investor to localize his investment project in order to
employ his huge capital and use it in order to achieve profit. However, among the goals that
the investor seeks to achieve as a result of his contract is the extent of his ability to benefit
from the legal protection determined by the internal legislation of the state. Incubating these
investments on its real estate, so that it can implement its economic project on the real estate

Franchise subject with complete peace of mind and without any risks or fears that
might expose him to losing his opportunity to make a profit. This is why the Algerian
legislator was keen to provide the investor exploiting industrial real estate through a
concession with a set of guarantees while carrying out his investment project on it, by
enjoying a stable position on the legal level and a privileged position on the financial level.

First: The legal guarantees granted to the investor during his exploitation of the
property subject to the concession

Legal guarantees mean those means provided to the investor that guarantee him the
preservation of his rights and his investment project from any danger threatening him or
facing him on the property subject to the concession’®. The legal guarantees provided by the
Algerian authorities to investors during their exploitation of industrial real estate vary to:
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1- Exploiting industrial real estate for a long period of time:

The duration of the concession contract in industrial real estate is similar to what is
called an opportunistic lease, which is considered a type of long-term real estate lease known
in French jurisprudence as “Le bail emphytéotique,” as its duration ranges from 18 to 99 years
in exchange for paying a royalty every year. The tenant is also obligated to maintain and
develop the property

The Algerian legislator went along with these long-term real estate leases and
stipulated that the concession contract in industrial real estate is not granted forever, but rather
is granted for a long period not exceeding 99 years and is non-renewable. It appears to us that
this period is considered sufficient to complete any investment project because it is logically
consistent with the expiry of the period specified for commercial companies that cannot
exceed 99 years.

Therefore, any investor can establish his industrial activity with complete peace of
mind because the time period for exploiting the property does not conflict with the duration of
ownership of any investment project.

2- The contracting authority’s commitment to provide adequate protection to the
concessionaire during his exploitation of the property

Since the concession contract in industrial real estate is a contract, whose subject
matter is related to the completion of an investment project, it is the responsibility of the
contracting authority to provide adequate protection from all the risks to which the
concessionaire may be exposed during his exploitation of the real estate subject of the
concession’®, and its position towards it is to demand guarantees that reduce those risks and
may even eliminate them. Totally on it. Among these risks is the political risk represented by
the public authorities hosting these investments taking measures that would deprive the
investor of his fundamental rights over his investment, especially those related to
nationalization, expropriation, and total or partial confiscation of the investment project
located on the real estate subject of the concession) even if the authority takes

Such measures as nationalization, expropriation, and confiscation result in contractual
liability towards the contracting party, and thus it is obligated to compensate the investor who
owns the concession a fair and just compensation as a result of the damage to his property,
These guarantees are embodied in the text of Article 16 of Order No. 03-01 related to
investment development, as the state has the obligation not to undertake any confiscation of
any investment project completed on these properties, except in the cases stipulated in the
applicable legislation, and the confiscation will result in fair compensation and Fair. The
investor holding the concession may also be exposed, while exploiting the property on which
the investment project is located, to legislative risks represented by the ability of the authority
granting the concession or the state to change its internal law through constitutional,
legislative or regulatory measures that lead to an amendment in the tax or financial field,
thereby affecting the economic balance of the contract. The position it was in at the time of
conclusion.

Based on this, the contracting state with the investor is obligated to protect him against
any legislative changes that may occur. In this regard, the future contracting state is obligated,
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and we find the source of this obligation in Algerian legislation in the text of Article 15 of
Order 01-03 related to investment development, which stipulates that reviews or
Cancellations that may occur in the future of investments made within the framework of this
order unless the investor expressly requests this’.

3 - The state’s commitment to providing administrative licenses to the concessionaire

The authority responsible for issuing these licenses is the administrative bodies
concerned with investment, and obtaining these licenses is the responsibility of the
administration granting the concession. It is therefore obligated to provide the necessary
licenses to the concessionaire that allow him to exploit the property, because he will not be
able to begin implementing the contract unless he obtains these. Administrative licenses,
although the purpose of the obligation of the contracting authority to provide it is to allow the
investor to perform his work without obstacles and to allow him to complete his investment
project within the period agreed upon in the contract.

In this regard and with the intention of facilitating the task of the concessionaire to
complete obtaining administrative licenses and simplifying their procedures, the Algerian
legislator established in a text Article 23 of Order No. 01-03 relating to the development of
investment, the decentralized single window, and this window includes various departments
and bodies concerned with investment in order to simplify and reduce the procedures and
formalities for completing projects, including the Customs Administration, Taxes,
Commercial Registry Bank, Urban Planning Directorate and... Environment, State Property
Directorate, Employment Directorate, Municipal People’s Council and the bodies in charge of
investment-oriented real estate.

4- The right of the concessionaire to own the industrial facility built on the property

Algeria is among the countries that have explicitly adopted in its legislation regarding
how to organize lands intended for the implementation of investment projects, that the latter
should not be owned by either local or foreign investors. For this matter, it has made the
concession system the only method of contracting in order to obtain these lands. This is
among the factors that discourage the delegations of these investors from entering their
territories, for fear that their industrial facilities that they established on top of the real estate
granted to them will be confiscated by the state after the end of their investment project.

In the face of this situation that prevents investors from the right to own the lands on
which their investments are located, the Algerian legislator hastened to remedy this deficiency
by providing adequate legal protection to these investors by enabling them to have the right to
retain their industrial facility built on the property subject to the concession after the end of
the investment project, and this is confirmed by Article 13. Order No. 08-04 of September
2008 ", which specifies the conditions and methods for granting concessions on lands
belonging to the state’s private property and intended for investment projects, stipulates that:
“Upon completion in the investment project, the ownership of the completed buildings is
obligatorily established by the investor on the lands whose concession was obligatorily
granted on the latter’s initiative and through a notarial contract.”

Second: Financial concessions granted to the investor during his exploitation of the property
subject to the concession
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Legal guarantees alone are not sufficient to attract investments in the country in
question, because the investor is also concerned with the amount of burdens that will fall on
him and the aid and exemptions that he will receive during the completion of his investment
project on the property subject to concession, because targeting profit sends the investor to
search for the best treatment in the fiscal field and Customs duties, as taxes of all kinds
represent a deduction from the interest obtained.. The Algerian legislator has worked to grant
a group of financial privileges to investments made on the property subject to the concession,
which are:

1 - The right to create an official mortgage on the property:

The Algerian legislator allowed concessionaires to create an official mortgage in front
of the bank expenses on the real estate right in order to finance their investment projects, as
Article 11 of Order No. 08-04 mentioned previously stipulated that “..as permitted, In
addition, an official mortgage was created in favor of the loan authorities on the real estate
right resulting from the concession, as well as on the buildings scheduled to be erected on the
lands granted the concession, in order to guarantee the loans granted to finance the project
that was undertaken only.”

This legal text is considered a legal guarantee granted to investors who benefit from
the usufruct right over industrial real estate, because the Algerian legislator departed from the
general rule stipulated in the Civil Code, which is that it is not possible to create an official
mortgage unless the mortgaged property is owned by a mortgagor. This license is in fact
considered part of A major part of the financial facilities granted to franchisees, especially
since most of them had previously been harmed by the banks’ failure to respond to their
investments because they required guarantees, namely that the mortgaged property be owned
by the investor’.

2 - Benefit from additional discounts on the rental royalty amounts for the property

The concessionaire can benefit from additional reductions on the annual rental royalty
amounts according to the location of the project. These reductions are considered among the
benefits granted to the property user and encourage him to establish his investment project in
these areas. This is what the Algerian legislator confirmed in the text of Article 15 of Law No.
11-11 dated On July 18, 2011, which included the Supplementary Finance Law of 2011,
which stipulates that:.. The annual rental royalty determined by the State Property Department
is subject to a reduction that applies as follows:

-%90 -during the investment completion period, which can extend from one (1) year to three
(3) years .

-%50 -during the investment exploitation period, which may extend from one (1) year to
three (3) years .

-The symbolic dinar per square meter (m2) during a period of ten (10) years, and after this
period it increases to the state property royalty for investment projects established in the states
that were used to implement the South and High Plateaus programs.
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- The symbolic dinar per square meter (m2) during a period of fifteen (15) years, and after this
period it increases to 50% of the property royalty amount for projects established in the major
southern states.

3 - The state’s commitment to providing the basic facility necessary for 1

It is known that the basic facility necessary for investment, such as road networks,
electricity, water, gas, sewage channels, telephone lines, etc., which are connected to the
property subject to the concession, is among the sufficient and attractive factors that lead to
attracting investors, especially foreigners, to complete their investment projects. Because it is
considered a financial incentive that allows them to start their industrial activity on a property
prepared in all respects and free of any obstacle preventing the implementation of the
investment project’.

This was confirmed by Order 01-03 of August 20, 2001 relating to investment
development, as Article 28 of it stipulated: “An investment support fund shall be established
in the form of a special allocation account. This fund shall be directed to finance the cost of
the state’s contribution to the cost of the benefits granted to investments, especially the
expenses for the establishment’s works.” Fundamentals necessary to complete the
investment”

4 - Exemption from registration rights and real estate advertising expenses

The Algerian legislator was keen to enable the concessionaire, while benefiting from
industrial real estate, to be exempt from registration rights and real estate advertising expenses
during the completion phase of the investment project, in accordance with Article 9 of Order
01-03 of August 20, 2001 relating to investment development. It should be noted that the
legislator Al-Jazairi did not specify the duration of the exemptions, which leads to the result
that they are calculated from the date of benefiting from the decision to grant the benefits
provided by the National Agency for Investment Development until the actual completion of
the investment project, i.e. establishing the industrial facility on the property subject to the
concession.
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Abstract:

Investment in industrial real estate has received great attention from the Algerian
legislator through the development of a legal arsenal - related to the law of: investment, cash
and financial loans and the matter related to granting private lands belonging to state property
and their development anchors and others... - that is renewed every time to embody the state’s
investment policy that aims To revive and prosper the national economy and achieve
sustainable development, Since industrial real estate is one of the most important obstacles
that prevent this, the legislator has approved granting it in the form of a concession contract,
the best option, whereby the investor benefits from the establishment of an official mortgage
right on the real estate right resulting from the concession and on the buildings scheduled to
be erected on the lands whose concession has been granted to loan authorities in order to
guarantee the loans. Granted to him to finance the investment project that he will undertake
despite not owning the land, this is an incentive for investment

Keywords: Investment, franchising, industrial real estate, official mortgage.
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Abstract:

Industrial real estate is highly considered as one of the biggest investment incentives,
and an essential factor for the completion of various industrial investment projects that will
achieve economic development, whether it is relevant to internal or external investment. Due
to its importance, Algeria has worked to develop a strategic policy and development plans
through which investment in economic real estate, in general, is encouraged by canceling
Order No0.08/04, specifying the conditions and methods for granting concessions to lands
belonging to the state’s private property and directed to the implementation of investment
projects, in accordance with Law No. 3/ 17 dated November 15, 2023, The current
communication seeked to shed light on the legal system for the provisions of the franchise
right by analyzing the provisions of the newly introduced Law No. (23/17) and highlighting
the developments in this regard.

Key words: Economic real estate, industrial real estate, industrial investment, concession
contract.
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Abstract:
Enshrining the principles of legislative consistency, equality between investment projects and
non- discrimination between them, whether the investments are national, public or private on
the one hand or foreign on the other hand, leads to reassuring investors and encouraging
them to enter the science of investment in Algeria. This is what we notice through the content
of the new amendments. What happened to the investment law, as well as the new law for the
exploitation of economic real estate, where the guarantees were many and varied, especially
those that allow the investor to solve the problems he faces within the framework of
implementing and exploiting the investment project.
The flexibility of procedures, the clarity of legal texts, the speed of dealing with the investor’s
concerns, the ease of access to information, etc., would enhance confidence between the
investor and the state, stimulate completed investments, and attract new ones. This is what we
seek to analyze in this research paper, in order to ultimately arrive at a set of results and
recommendations that address the issue.
Keywords: Investment, incentives, guarantees, equality, problems, appeal committee,
alternative methods, judicial dispute
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Abstract:

Industrial real estate is considered one of the most important incentives to
encourage investment, which plays an essential role in advancing the national
economy, as it has become one of the real challenges that the state faces in order
to implement its projects, The field of real estate exploitation for industrial
investment raises many conflicts that prevent the realization of the role aimed at
investment development.

In most cases, these disputes lead to the termination of contracts granting
exploitation contracts in this field.

Keywords: Investment, franchise, claim, cancellation, dispute.

tdadia

Al gy adalald Lenl) 8l aaf adl aShaY ¢ eluall Hlad) Dlinul gyiball g el Jal
Gl L el (o st JiSly ApLan) ) b pavad A5l Gaseaill (e 3
Aty dpe lall apliiall Gloaiadl dga sall )laall due V1 Plaiuly

Oo finy LU ol g pidl Jiiy 3 glaall slesl e Jpasl) Gli Gl
23 oy dpalaiiy 4058 (ageai B Ciyda jeY) 13gdy dp L) dleal) el Al5Y) dag )

96 - \galladiuly CofyLadtias ) a8 03939 (o uncal Sl SR (393N AU J g (oot ptially CIEN o gl 22


mailto:dhahbikhalifa@gmail.com
mailto:dhahbikhalifa@gmail.com
mailto:Derradjioualid@gmail.com

St @;;J\ggw| H\dsd! JM\.\A:«&.J@;:«: A9 T AL B .5

O oe Al slaiall Gl (ol dadd e Jpeanll Jumy ol g a2l 4l Y) dleal
A @bl gpdall s A Joladl g ey bl (B LEWY) s aals Al JSU
o Opeiinnall (€ Aumge o A LY Al Jes sa eliall el A8l JSLall ks
perplie Y (laall slegl) e Jsanll

e Sl g yil 2l 2023/11/15 & #yuall 17-23 &8, Gaaiiadl ldl Jal
Eal e ey Hgldid aplie JladY dsgd) dsall Lalall DL L) salaB@Yl al
Llially eluall el (3w dana DA e Sldinl) ek I Cangd ) Jlaall 138 3 (il
il DY) cli&a e

dipdt 5Ny PR mie die Feud Lailell Gl ENL DAY el godall Jas 88 Sl
gl Aage S5 LS palaial) CabY) Aglea aiad g piall Ledajial ) Aglal) clehal) (any
L) a5y alyial (saal Al Jany 8 Alalud) 4l 3 il ¢ Liadll

gl b eliall il Pl Sie G 5500 gadse dalles Wl Glhaidl 138 (pay
Ll

Al ASEY ) &kl Limdy (il 138 ()

¢ ey die dead ) el laad) A L )

Al Gy ) Ll 2yl oaaidy JSEY) 18 e Bl ()

¢ geudll (5503 ady U g el Ledajid) ) lal Clehal) o L v

¢ aalands Fadl) il Lgde iy ) Gal) 2 LV

ecle il oda 8 Juaill daidall dbladl) dgall aley v/

¢ LY die endy oSall e Agyidl HEYI & Ly V

prnll i85 ddaf pal) C¥LAls Auyal) 4SS e laY s goasall B o g suall Sl
i & geeall wdy b gdal Leayidl ) Alall e hadld Jo¥) Gaads finse ) Jaal
Sl Alasag lgie Adijiall Y eliall lEall Pl sie fud e ) S0 Sl 3
shall 138 Alad sae Jom Appse il ) Win Joagiin S Aalld) A0KEY) 230 Jilaty dusdyal

AR e leaba) s Aloa @b cla) Bl bl o3a iy HLEEGY) Lang aski 8 0505

07 - \galakiiuly Olylediuct!) el (580939 (o buall HlGal) IMAWY (5 53EN ML Joom (ymapially CILEN Slogl M



St @;;J\ggw| H\dsd! JM\.\A:«&.J@;:«: A9 T AL B .5

Sbial) il il Se b o ad) LLAY cle)al¥) 1 J5Y) Gal)

Dsaaly Syl die 8 Jidall eluall el Blid) D) sie xie (e Ciagdl )
a5 oLl gy Aejlie ol g5y Ol 13gd ¢ Sl auaiiiy il LBVl Gaseill 3 Ll
LY gyl e Ll Ll ) Laa

Ciyla (e ol diiall Cipla e JLSRY) die 3% 3480 ade Caw Clejlidl oda 65
ol G diall G ) JlsaY) Aulle 3 a%is o) aa e 5ylaY)

Gl LA el any aliis) (pe A LAY agtay ddlaiall Gl sen ady 8
355 Al CYMAY) Ssay (e Al apyliiall a3 45 Al cilgall b 8 Vi) (adls
aiasal) ) o s Sial 4l axe o )l gyl Al

3adizall Ayl (Grhally Logs 42ld oy ojlie) Qliaaly (illesy Gopba (o 4gii I A8l
Godll (503 ady i A fiially ALl eda¥) o3 Jaai lide Camg Gl gy Cdlaall 138
e e pady Lo PlA e @l
@) £ pdial) Llaa 1 6Y) callaal)

o ety yinall ke bl s DY) s je b W) £ 5 phd) dilaa of @i Y
gose balaill Aujlenr oy (ssiar ) o aalfilly (35 8 il o] cafly jumsa JSG
caadtl) 3algdd Wda L) skal dpada gl SN 5 Jaal) LY

cLass (30) D5 sl Y Jal (b alu 5 UY) Alaje (G gy pdall Ailae uiana 2ayy
callally el Ly a2y Al Al & allall g1y oyl e ol

S Ul e 3S5e Al Y] Aaje g piall Ailas dac) il yaiisal) adiys
o gopiall Ailas ymae dlug Al i Jalill agay olSe 4l aiiy o3 5 elaaY) i) 4
Alall) aiaall L) ekl Ay ) AN sl AL L eiead) ) ODlaia) Al e

4TSl Ll jatiuell g Wyie) Plaiu) As e S g piall Alea jmna dlae) 2y
CHAN awsi Olsimy cnoa Hlaliel Jad dajd dadays cdagiaall Lhall (e 3alELY) Jilie

Maliie (he dudi sa aliiud 8 5 535 Basasall bl Jualisale) s daluy)

98- \gadiiuly COolylediuct!) el (580939 (o buall HlGal) IMATY (o5 g3EN ML Joom (ymapially CILN Sogll M



St @;;J\ggw| H\dsd! JM\.\A:«&.J@;:«: A9 T AL B .5

Al dygllaall JEdY) Sladls alad 45l 30 Jafipe (g)ldia) gopdall Gl Qi) A5

A glal) saall ey Jlad] & 5lad) aae ga Walul LieY) agie LY Apglal) QL) aal o &5 e
L Aa Oy ) il L) Ga e JHl) ol e g pall Al clela) A 3AS) aac
3y ol g gpiall Glad) B el 4 2Kty ) ApuSel) Al 8 43 Gl 13 e
eobiall ediis daie Ul 8 fafiee 51 ) Lol S At datid) glad dile

S‘ﬂh_, G&A\ et aay dngilall gykally adid g jliey) s Lalaud & tﬁJ“m & i Ly

Gl lae) qala i) @SB qllaal)

cie By bl hadl s lehliuly Lkl ADW fudy Gl el By5laal s
Ay aalat) Y] Ay alay Jag galse B oeball 10 adg Al da) Gllid) et
reilall dege dilaa eV gy calall ehadl 1aed 4iad aal dSae lie IS Jay Jolay

Cllaall plae) 4 3yg pin DL il @la il ae P e godiall Lajidl) a0
Ay yeall galall Al GHlll 5 SEYL Sed¥) pe seaall 3l Gob oo legs 4sals
e @lba€s dag il axadll 2023/11/15 A fosal) 17-23 8y o8l e 21 3aldl ot N
Sle oDlel sSaal dgylang agylie SladY 4asal) Alsall alall DL Ul ol il

Szl dlaial) e haY) 3pile J8 Gl e i) DA Alla 8 sha¥) 13 5y

oSl i) Mt Sie fud 5983 1B Ciapal)

ool wdly (8 Ll sl Jag il ey (g alall gl A Liliad oY) (gse ) sl
daloadly daall as 4y)laYls Ladd) Cleha¥) o5l (e 13 sald) b Jagyill oda e (ai Sum
e ) ady piln sas — el — Gall calia (e gsedl ads o) e L dacally 3peaial
(s @l S5 e 5 cm l (Gall 138 Dlea ]

Sle g i) sl 1] dialias gellall IS 13 Y] JiE Y Ayl el ol dalad) W
sl by Aldine o Al dabiae Al (S5 o Lo ol pads Y e Y A

Cilelyal Aiyra (ga 20 Y Gllaiall 138 ey ¢ aalill dlaf 4l 0S5 o gseall il Cay WS
Jualdl) a1 ) dilal dejliadl oda 3 ylaill Alsad) 4loadl) dgal) dpeas dga (e g5e )l 028

ali e piy Lo DA e 4l Bkl wises L sag @lld e dsiall V), Lo

99 - \glakiiuly Olyleiiuct!) el 580939 (o buall HlGal) IMAWY (o5 g3EN ML Joo (ymapially CILEN Sogll M



St @;;J\ggw| H\dsd! JM\.\A:«&.J@;:«: A9 T AL B .5

il Lladl) dgally geeall clelal 1JsY) ikl
calybal aal oY @Y eladll Lgd alaidl) agan 3)laY) Cilejlia o & Al 3aclal)
)Y dsial) e opliiely Sliey) die e Gkt L 1dag calall il (alidl e Lads dejlidd)
doaall clela¥l (el e 800 saldl s 13ay Ol Aaile LS s)laY) 4dlal aaly
arlall oy 435U el @l ¢ Glaay) sie e Lam ol oSey 3 cleslid) G s CAplaYs
Aoy agiall LS SlaeY) agies (el e cpadinally 58Y) 4l Gn ) L) daile Yy

el Lzl Lo el dgry

by gsedl) U] daye Adauls 3yl Apaall aSladd) ol dglead gsen IS ads
15 alall aaa5 3 syl daud 2z Japall LS ) Jasis a5 cdpelan sl afias 5 cad)
s caalsl) daalyly) i)

cssedl) lgalal ady ) Aladl) dgall -1

Aibasas el aily auf -2

Al hase SRl caglae Ghge 4l S5 ol B cale oad) Ghagay il ) -3

(Sl e ddias oldinl) ojiag (gyirall (adlll dxpday dpens ) 5LEY) -4

el Lo Guai Al Jiluslly cllally a3 50 Jage Liaje -5

cseAll sagsall cilaiindl ) L@y aie 3,LEY1 -6

asadll Gy o Lasd Sl e Loy )y il i pald Jan b g dl) ) diaye i
il s e Auda il by dacail) 8y Jasal) cpal Jaeny dds J) Gy Gl Q8
rosadll by Leaalil (s o dall lealuy s 4alidy!

raaall oyymy Heaally (oS daulsy adill Sy (diladll deadl gl s all Jad 2e
el GV Caplall Y Say) o sl afies S ed) (adall Gl e ol Sl
0 dal e e adl U Wysa alii Al ageliy Jiluy Gy agd 7 ladl dal (e agile

N A Gy hxiadly @)Y gl s b8l dals Alaje Tas gl ddee ey
aai ol Leie Baan) g Sl Lelpuals bl dgall b Ll cptleledy Leed capadll el
Ji lede ualilly sl il el () clatiad) pseadll adiyy caadll gliy Joadl Al
Jeas Jilie apall Glely clasivad) o328 oy 5 3 iyl Al caad Al Cile leely)

100 - (gaaliiuly Ol ylaiiuaell) aazedl (203939 (0 el yUiadl MG (993LaN LR J g (o pcally CIEN S gl 22M)



St @;;J\ggw| H\dsd! JM\.\A:«&.J@;:«: A9 T AL B .5

LS Lasall ol danls lensla o cadall 2 U1 Leelay) ay Colatioal) 038 ageaddl Jaltiys ¢ Dl
pre iy adle Cupe Aady IS EOUL Ledd eb O casmadd) aal il e ol ol (Ka
JS ALl (g iy ) S Al Sarg OO el A lal waat ae DAY aadll ey
Basaall el JY) P el & o dsd

Aplayl Aeadl Gy cm Al Agad) Cleha¥) slE e 844 3ol HSAY
asadll go llay o) 4l jems cdascall Bll a8 aar sseall b Juadll L) g ) ALS
zoiaadl Ja¥) dpsidl) gl o oliy aSal) ALK Gty Aty g3 el lall a iy atiee S
Oe allay o 4l Jem LS aglly o 8l daly cillaadlaly dilay) S asi Jal (e pgeadll
2 Levie aSall ALSE iyl Semay gDl (b (B as A GGl Dt el
Gl Bpb e 4 alay (BEatl 4 Sy M) Gyl Aayal) Jiad 8 daay of Al Cagyls
Dyl

glow sl B2 Gob oo sl Sl i Lavie gl cdall slge damill ()6 Laxics
i e Ay atlulall apdl Al Ldlae Y Calad) Juy cclehal¥) oo e ) ased
ol alal)

el Cingay Giatl AlEA) sl paaty WSl ALK Gy asiy il Bpcadl) L o 2
Gl o DL el g Laas Ay asadll pua ) 8 jlug (gada Y QB e
) AEAY) Gl 0 Lesy (15) e dwad e Jo Y dal 3 oAl 3l

ALl (03) 6 Ligtiia Ghatll fiay (Gl HlEAL 5eY) WSal) LSS ady deay ol 1)
leie Lhall Capays &l D Guiatl) Alma) ae 52))s0 lSA & Ll adad) dudall &)l Jé
ASall AL el ol Lo Jlal) oda g suaa el ) cilithe (o i ¥y caSal) ALSE Cayla 4
-l iy
0)ily gl 5983 (B aSal) @ S ullaal)

Gl Aaliays @)Y) elaill ol Lae¥) die ol gsea 8 Jslull 2y Gaaill alal 2
£l el iy o)) el jaay

W dh 8 Law ¥ JetY) o G e KB s ueiy saed fSall 0 8
04 slaall Jlady) 8 ls Unss adad sy il

101 - (gadiiuly Ol ylaiucll) ausedl (203939 (0 el yUiall MG (993LEN AN J g (o pcally CIEN Slo gl 22M)



St @;;J\ggw| H\dsd! JM\.\A:«&.J@;:«: A9 T AL B .5

oo S e Cagigll aal pall Lgy CalSys oLl L el alee s oSall PAA (e o
Syaiall Jdy) e B )N g5 il

A il g i) AaSaall Jann Dl (5] 0y g ol S delgar suall Gl s
llyg Agall mllal Bpall 6 8 3 Galla aled ()58 8 @lllyy asaddl 2l Cijh (e 3yall
LY g g piall adi aae g Ll uiiasal) PA) K55 Al il Jagy

Dnail) gag ety am Lo Byine Ay JAdY) a8 K5 A I jedll Juagy 8 LS
el Cayha e

Ll aSall Haay sliaill dajle ye g dpuliiind Jlsa¥) JS 3 85 Allg 5pall oda s ey
comlil) adal sl (gsen by o) QA i 13 dha) ey

Afladl) ASaY) LS e sie clejlie ol spolall dplay) dgleall e G
alall Gadal) 3yl ay Gadall e e Apla¥ly Adaall Clehal) sl leaia (g8 dylay)
Auanill 288 gall ULy dajlaall Q8 oS3l (l3V) KAl (d el el e calall 3y
cpaiilly maaaailly GalyieVls GulailY) Gk e padall SIS AL

Jé ade ol Lo Al g bl ays Agaial) Al g)aV) oSall gy a8 (L) 138 e

Mseal) Gy DA (e o)leiia) adalis JUS) dmi yaiisall (g)al dumd miey 28y cailaill

-

:4ilAl)

s @li e Cipha sae LU Gaadd) eliall el el sl il
Jiatig ¢ Jliay) dde clejlial dbadl) 4yl GHhall oda u ey Jlaall 138 8 34l cilejliall
Al cilgal) ol de el gsleal el b

ndy (sl 413 aa (8 dkall o lalls el Lgin (e clesliall (ga dad) Sliey) e e Lis
Sliey) Al dyylayl Adalud) NV LY slaly JalS) o ladll 4@l ()3 oliadll [alaidl
Dbaalls ¢ pmiially 31 03 G s B aildl G k) clelill s gl 4 Bk
ad) Clelay) sl (e 800 salall ade (i s3I gpimall Jlaall s (alaiadl s sl
Ayl

bl alel (gseal) ady Adleiall CleliaYls dagpd il Slia) s cilejlie puadd LS

LAY Ayl agiall g it A a3k

102 - (galiiuly Ol ylaiucll) ausedl (2.03939 (0 el yUiadl MG (993LaN AN J g (o mcally CIEN Slo gl 22M)



St @ﬁgs\ggum H\dsd! J’)M:.u\.&:«é.d;;,:«: A9 T AL B .5

Dnan b Juadl) Loy daslal) 3) D0 Jliall g lal Leie iy 28 SlieY) die dles oo U
lall IShe 25 W)saly Leaiadt of Lo o Vlsaly Llaa Aol 1) g Vsl @llin ¢ 3 sV

i ¢ OiaY) Aaile By alal Gn clbuall Rda ey sie e oo Lo i
ani gl Al sac il ccpiplall e S Ssia G Aualial) Guled o dpaill sda (455
ASsasall Aall Gy agilally Y)Y Gn Jlge¥) Abaly aghy o) Rl ad cdiall dagyd Jlee)
Allsd) eyl el duajd Jodys Lol (o godl) (goea (il Say 00 3 LS o pailaiall

ol LaS gl Gy ) el gllaiadl 138 ey

hieY) die Feud Vil L ey a3kl el PUS) Y

gl ¢ salll i Asilall Agall Cipla (e Lgalfind oy 10l e pa) 300 g el pag v/

LY de geud (gsed b Juailly Laisall dgall sa g)aV) o loaill v/

tlgde 3 L) Jeagiall ciluagil) Ll

il Slaty A siaal) A il aaal) ol sl Ayl agyliall 40all 50 550 i v/

A8 s g Oy Alls IS 50l 358l cVs eyl A5 Apsud il alag) 8y5 i v/
el

ey dlagyally dallall Lladll oda 4 Alaldl)l 4aleaill ClehaV) aypd ygpa v

ey

: als)

Sl 4n el Agall Lalal) DL il GalaBY) jliall mie iy Jag il aamall 2023/11/15 b gypal) 17-23 5, oy 5lal !
12023 21l 73 220 Lpans )l sapall Ayl ayylie

218 = 2007 A ApuSa) cda. s cdymalall Gilesalaall s gylaY) 2Eal) elgd] capenl) v dida -l 2

& paanal) 5l b Aygllaall JUadY) dasi i g pall dlaa allsly (o)LL) pgphiall Canlin (o juaalilly JIAN A3 of iy 3
L8all g

SA) Gl 17-23 sl (e 25 5 24 salal) (i llh 8 el

oy —4fian N il Gl aty e SAN GRILL 1723 058 (e 24 5okl Caen Al daglial) diad (<50
aenilly delially g)lial) Jaially ml¥) e cAlgall OBl (gm0 — HLEELY] 285 IS Jiae — dpnadl Lalll aldl al) (uladl)
(A Sl ) Aalall Cus gt ) LSy LS canlially 28lally Ladl mlladlly dabad) oLl

A Gl 17-23 sl e 21 5kl i lld b aal ©

eyl sagal) cdylaYls dgadll lehadl Gasiall 2008 s 25 8 #y5all 09-08 oyl (e 13 salall i Glld b aalyy
2008 Jpsl 23 & dssal) 21222

103 - (gaaliiuly Ol ylaiuasll) aasedl (203939 (0 el yUiadl MG (993LaN LN J g (o mcally CIEN Slo gl 22



S5 & **\g g\:.d\ W) Szl dde c«d G5 A U il g,zas .S

- SA) Galld) 09-08 sl (e 800 salall i Slld b el ®

u}JN\u.nS.IUAIAAa_I LAJ 844 béu‘um«ﬂhuﬁc;ba9

) LaeY) Calin Lo ity S Gl Lo Y bl (e 0l 3 Jacd) A w2 adly e U atae s o ) ealll 5 10
sy I ALl Aglaall pumlae Glld a3 a2y 385 (g)LY) g piiall (53€ Ja) Sl

Lo ¥ g piall oY drass 8 Lo S a8 5LiaY) canlis o o 58l 558 ) ayy DY) adi aae o (g y)aV1 ) oS 1y M
Gy ool laolia il Aailall 5aY) Cijla (e Ao ghpall (goeall (imdys AaSia b oy cdyil) 580 Gpyla (e 4n el A Gnil sy

el sie

104 - gUakiiuly Oy lacesll) a8 03939 (oo onall il SR (993N ALY J g (o pcaly I o g1 221



23-17 sl g b Lolial) L) JNatuy 4008 jLaay)

daza abige .2 daala (lugy dh
gy dxala @l padl das 3l daals

majeda—derouiche@unvi-eloued.dzsouilemmohamed?71@gmail.com

.l
sae b gyl dalai ¢ eliall Hlaall Pais) (bl dal ge sl Zaph 5oyl e

Ldiie 17-23 a8 aoall G0l oladl 52 04-08 5eY) lgaal (o ¢ DALY o Adlatia (puil s

Oe oD )yl G bl SLaeY) mie e hals canie Sy gl il NS

Uasaie (S5 al diall CalLY Bsia glada cula Y Aidl 30l Jeall sa ol 3 el Lo aal

csrld) Balal) il gl 6 e

LY il Al ol il (e liall il i) dalida cilals

Abstract:

The concession is considered as method for all the methods of exploiting industrial real
estate,
by the legislator in several successive laws since independence, the most important of which
is Order 08-04, which was repealed by the new law No. 23-17, regulating the provisions of
economic real estate and how to grant it, and the procedures for granting the concession by
mutual consent that can be converted into a waiver. The most important thing in the law is to
work with the digitization mechanism, in addition to guaranteeing rights for the parties to the
contract that were not stipulated under the previous repealed legislation
keyword:concession,industrial real estate,mutual consent,digitzation,economic real estate.
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Abstract:

The investment port in Algeria contains an important and diversified
immobile resource, and accounts for the value of the immobilier industry in the
economic capital, the organisms that charge the investment domain to provide
obligation. Legal use of the mechanics of this rich investment. Immobilier type
with a set of controls, octroi conditions and operation, maniere to serve the
economicdevelopment and contribute to the creation of industrial riches in the
pays.

The concession method is considered an effective mechanism for granting and
exploiting industrial real estate in investment projects that attract both national and
foreign investors. The legislator has surrounded it with procedural mechanisms and
controls that establish transparency in granting investments in terms of conclusion
and implementation on the one hand and preserving this type of real estate on the
other hand.This can only be achieved in practice by removing obstacles, facilitating
the process of acquiring industrial real estate, and finding realistic solutions to all

the problems raised in this field.
Keywords: industrial real estate - franchising — investment.
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Abstract:

Algeria sought to create an effective investment environment and a real
economic take-off, through the issuance of the new Investment Law 22-18, and
to complement the legal system for investment, Law 23/17 was issued, which
specifies the conditions and methods for granting economic real estate. The
study concluded that there is a multiplicity and diversity of agencies and
structures charged with implementing And following up on investment projects,
whether related to the bodies charged with granting industrial real estate and
following up on the completion of investment projects, or the structures
involved in granting and managing tax benefits, or the bodies charged with
looking into investment disputes and protecting the guarantees granted to
investors.

Keywords: investment law, economic real estate, tax benefits, investor
guarantees..
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Abstract:

Economic real estate plays an important role in establishing investment
projects, in order to support the national economy and provide job positions, which
leads to eliminating unemployment on the one hand, and encouraging exports on
the other hand.

Economic real estate today has become a reality, after the issuance of Law
No. 23/17 relating to the conditions and modalities of granting economic real
estate, which the government is betting on to expedite and speed up investment in
Algeria, especially after the issuance of Law No. 22/18 relating to investment,
within the framework of activating the President of the Republic’s plan aimed at
revitalizing National economy.

This law came to remove all the obstacles facing investors in obtaining real
estate for the implementation of investment projects, while introducing new
facilities and privileges. It also established new measures aimed at adding
transparency in granting real estate to investors through digitization and eliminating
bureaucracy.

Keywords: Economic real estate, investment, state private property, investment
projects.
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Abstract:

The concession contract resulting from the exploitation of industrial real estate is
considered an administrative contract binding on two sides. Its two parties gain rights and
bear obligations, which requires each of them to fulfill what was agreed upon in the
concession contract. However, the implementation of the contract between the administration
granting the concession and the investor who holds the concession on the industrial real
estate may result in disputes. Resulting from a breach by one or both parties of the
obligations agreed upon, which requires searching for legal mechanisms to resolve disputes
resulting from the exploitation of industrial property in Algerian legislation.

Keywords: : International legitimacy; international law; Duality of standards; International
organizations.
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Abstract:

Industrial real estate is considered part of the economic real estate and is essentially
linked to activity and investment in the country, which would advance development and
promote investment. It has witnessed transformations in the methods of its management and
exploitation, and the concession is considered one of these legal mechanisms, Through this
research paper, we will learn about the concession contract by addressing its definition, the
knowledge of its parties, the ways and methods of its conclusion, and finally the implications
of this contract. We will mainly address Presidential Order 08/04 and then the financial laws
that took over the task of regulating industrial real estate in Algeria, which determined the
framework of this concession. The Algerian legislator has given great importance to this
contract, as it constitutes an economic destination.

Keywords: contract¢-regulating industrial«
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Abstract: :

This research paper aims to study the effect of settlement in disputes concerning the use
of industrial property, which fall under the jurisdiction of the administrative judge, and its
role in resolving these disputes. It examines the extent to which this mechanism can resolve
disputes related to the use of industrial property in Algeria, especially considering that
settlement procedures in administrative courts are no longer mandatory under the Civil and
Administrative Procedures Law 08/09 and are limited to certain types of cases, specifically
full jurisdiction claims.

The study concluded that, despite the significant importance of settlement in
administrative matters—allowing for a serious resolution of disputes where the administrative
judge can better understand the issue and thus ensure a fairer decision, and potentially
avoiding the continuation of the administrative lawsuit—the legislator weakened its role in
administrative matters by making it optional and limiting it to full jurisdiction cases. This
comes after it was mandatory before the issuance of the Civil and Administrative Procedures
Law 08/09, due to the frequent absence of the administration from settlement sessions.

Keywords: Settlement; Administrative Judge; Disputes over the Use of Industrial
Property; Administrative Lawsuit; Civil and Administrative Procedures Law 08/09.
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Abstract:

Through the numerous legal texts in which the Algerian legislator has regulated real
estate intended for investment, it has made use of many institutions and bodies that manage,
organize and prepare industrial real estate, some of which are national and some of which are
local. The latter, of all types, have a major role in the good conduct of real estate exploitation.
Industrial. Through this intervention, we will try to identify the role that these bodies
contribute to the process of granting industrial real estate and following up on investment
projects.

Keywords: industrial real estate, local authorities, franchising, investment.
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Abstract:

This research paper deals with Algeria's attempt to overcome its economic deficit and
keep pace with developed countries in the field of investment and exploitation of available
real estate for that, through its search for ways to revive and encourage investments. What is
noted is that the legal system for investments has witnessed great development, deriving its
strength from the trend towards a market economy, and it has approved many incentives. And
the temptations to push and promote investment, especially if we know that Algeria is one of
the countries that suffers from the problem of attracting investment to it. To provide the
appropriate climate, many incentives were put in place under Law 22/18 and the subsequent
regulatory decrees in addition to the laws that preceded it, including: providing appropriate
real estate and a controlling and regulating legal base. To conduct and organize investments,
in addition to financial incentives, the most important of which are considered the greatest
temptations for the investor. They are divided into two parts: tax incentives and other
incentives, which are loans to encourage investment and investors, and comprehensive
development events that benefit the public treasury, attract capital, and support the workforce
by providing job positions.

Key words :Andustrial real estate, financial incentives for investment.
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