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The Relationship amongst Protection (Edema), Eligibility
and Mandate According to (Sharia) and Legal Jurists

Pr. Abou Baker Lacheheb®

ABSTRACT:

There has not been a common point of view regarding
the meaning of protection and guardiansh(ij). Some use the
terms interchangeably; while other consider protection as
encompassingg] the term guardianship. Additionally, legal
jurists and Shari'a scholars differed on their conception of
‘protection’' in that the former to consider the financial
disclosure as multiple and transferable.

What makes this issue worth studying is that the two
types of jurists still differ on the relationship between the two
concept.

This study looks into the meaning of each of the three
concepts (Protection, Eligibility and Mandate) and sheds light
on the relationship amongst them. We also compare between
the existent and the constant in the two types of jurisprudence
(Shari'a and Law), defining the meeting points as well as the
differences.

The study concludes with the efficient outcomes
resulting from due diligence (ljtihad).

key words: Edema — Eligibility — Mandate — Protection.

* Institute of Islamic Sciences - University of El-oued - Algeria.
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The Definition of jurisprudence theories and the
importance of its study

Kabi BEN MHENI"
ABSTRACT:

The Islamic jurisprudence (figh) is a worth to pay
attention in our modern concepts, because its regularity is in
the theories which is consider the grouping of branch with in
the theory’s doors to simplify those rulings for both sides
public and private. All that to protect the credibility of the
Islamic jurisprudence, so the structure of different
civilizations require the modern scholars to present and fix the
Islam with its legislations .Hence, we have provided a great
service for our religion.

key words: Jurisprudence theories - Islamic jurisprudence -
Legislations.

“ Faculty of Humanities and Social Sciences - University of
Laghouat - Algeria.
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What work has been done and its Makassed dimension in
Figh al-Maliki

Nabil MOUAFAK"
ABSTRACT:

This article discusses the proof of evidence relied on by
Maliki doctrine, which would have made its doctrine flexible
in practice and address the events incident, and make it more
dynamic in order to achieve the interests of the people, which
Is: What work has been done that is one of the rules that has
been credited with enablin% scholars of Ijtihad, deduction and
the expansion in the field of Takhrij issues in Maliki doctrine.

key words: Maliki doctrine - Makassed dimension — Figh.

* Institute of Islamic Sciences - University of El-oued - Algeria.
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The impact of Comparative Jurisprudence in
compilations of Maalikis

Farida HAID"
ABSTRACT:

The article deals with the comparative jurisprudence in
compilations of Maalikis, which is an important issue that it
pushing back the intolerance charge Maliki to the opinion of
Imam without proof. By extrapolating these books, it seems
distinguish and superiority of Maalikis in the jurisprudence of
the dispute since the first covenant witch they opened up to
the dissenting opinion. Three methods have appeared in the
field of comparative jurisprudence: the Hajaﬂ dialectical
approach, Athari and Taassili approach.With this approach
Figh al-Maliki has evolved and its jurisprudential assets have
expanded.

key words: Comparative Jurisprudence — Maalikis — Figh.

* Institute of Islamic Sciences - University of El-oued - Algeria.
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the controls of distinction between legitimate exits and
prohibited tricks

Abdelkader DJAFAR *
ABSTRACT:

Muslim is exposed to conditions of distress and
embarrassment in its work which lead him to search for a
way out of it. However, this exit may be legitimate, and it may
be circumvented forbidden. Perhaps it is confused it, He may
be considered the prohibited like it is legitimate. The
Fro_b_lematic of this research is: What is the concept of
egitimate exits and ﬁrohlblted tricks ? What is the controls of
distinction between them? What is the examples of that?

key words: Distinction - Legitimate exits - Prohibited tricks.

* University of Ghardaia — Algeria.
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proving Orfi marriages disputed
(study supported by Algerian jurisprudence)

Abdallah HADJ AHMED"

ABSTRACT:

In the event of a dispute about the fact of Orfi
marriages between couples, where one of them claims to
prove the case of marriage, and the other denies this case, the
only way to prove this case is to file a lawsuit to prove the
marriage to a competent court. If the plaintiff was able to
prove the marriage, the court decides that the marriage is
constant. These pages are looking at the means of proving
Orfi marriages in case of dispute between the parties, where
we address the concept of a Orfi marriage, then we show the
means of proving it.

key words: Orfi marriages — Proving — Dispute - Lawsuit.
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The Wali status in the marriage contract
In Figh, Law and jurisprudence

Mohammed BEDJAG"
ABSTRACT:

The Wilaya in the marriage contract is one of the
important and sensitive topics in family law. It has stirred up
controversy between scholars of Charia and law in the ancient
and modern. This controversy is due to disagreement on the
texts contained in that both in terms of constancy or
semantics. the controversy has increased sharply on this
subject in Algeria when embarking on family law reform in
2005. This is what i prompted me to search for the fact of the
legal status of the Wali in the marriage contract through the
books of figh, law and also court rulings.

key words: marriage contract — Wilaya — Figh — Law -
jurisprudence.
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Plea of Public order in the insheritance disputes, wills with
an international dimension

Badr CHENNOUF *
ABSTRACT:

If the Algerian legislator and Comparative Arab
legislations has licensed the national judge to apply foreign
law on foreign to disputes that include a foreign element
whenever indicated by the rules of ratachment In the law.
However, it prevents him from applying this law, if he
determines that its content is contrary to public order in his
country. The inheritance and wills in Algeria system and most
of the Arab countries is derived from the provisions of the
Sharia, and it will result in the application of national law and
the exclusion of the competent foreign law, whenever the
I%ttesrhcontained provisions inconsistent with the provisions of
the Sharia.

key words: Public order - Inheritance and wills - The
exclusion of foreign law.
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