
 

mailto:bouloussa-amel@univ-eloued.dz


Abstract: Law, in its essence, serves as a fundamental instrument for 

achieving justice; however, contemporary positive legal thought has increasingly 

faced the dilemma of "legal alienation," resulting from the dominance of 

materialism and the rigidity of legal texts when addressing human emotional and 

moral values. The significance of this study lies in presenting the Qur'anic 

authority as a supra-constitutional framework capable of restoring the 

"humanization of law" and achieving the lost balance between textual strictness 

and the spirit of equity. The paper's primary focus centers on a pivotal question: 

to what extent can the Qur'anic authority, through its universal Maqasidi 

objectives, play a methodological role in achieving a balanced legislative justice 

between divine values and the challenges of the legislative reality? The research 

aims to uncover the "supra-constitutional" rules within the Holy Qur'an (such as 

Al-Mizan and Al-Qist) and determine the mechanisms for activating them to 

address the shortcomings of positive legal frameworks. This is demonstrated 

through "redressing moral damage" as an empirical model to test the effectiveness 

of the Maqasidi methodology in regulating fluid concepts. Employing a 

comparative analytical methodology, the study concludes that the Qur'anic 

authority establishes a unique model that harmonizes mercy with justice, offering 

"reparative satisfaction" as an authentic alternative to the commodification of 

human suffering. This proves the capacity of the Maqasid to act as a safety valve, 

ensuring procedural flexibility while maintaining value stability. The study 

concludes with a central recommendation for activating "Maqasidi oversight" in 

drafting contemporary civil legislation and drawing inspiration from criteria such 

as "consequential deterrence" to ensure comprehensive justice for both the 

material and moral dimensions of the human being. 
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؛ 471الغزالي، المستصفى في علم الأصول، ص  
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