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Abstract:

This memorandum addresses the topic of the rules of the seller’s liability for eviction (istihqaq)
in Islamic jurisprudence and Algerian civil law — a comparative study. The seller’s liability for
eviction is one of the essential obligations arising from the contract of sale. It refers to a situation
where the buyer is deprived of the sold item by a court ruling in favor of a third party who has a
prior legal right to the property, making them the legitimate owner. This situation leads to
consequences that affect the validity or nullity of the contract and the seller's liability for the
evicted item.The study aims to clarify the concept of eviction and the related legal rulings
through a comparative analysis between Islamic jurisprudence and Algerian civil law. Given the
nature of the subject, the research is divided into an introduction, two main chapters, and a
conclusion.

The introduction provides a general-to-specific overview of the topic, beginning with the
contract of sale and narrowing down to the rules of eviction. It also highlights the importance of
the topic, the research problem, objectives, reasons for choosing the topic, the challenges faced,
previous studies, the research methodology, and finally the research p In the first chapter,
the study is divided into three sections:

The first section defines the concept of eviction from both Islamic jurisprudence and Algerian
civil law perspectives.

The second section discusses the pillars and conditions of eviction.

The third section examines the rulings and cases of eviction in both Islamic jurisprudence and
Algerian civil law.

The second chapter includes two sections:

The first section discusses the effects of eviction from the perspectives of Islamic jurisprudence
and Algerian civil law.

The second section addresses the eviction claim and the time limit within which a claim for
warranty can be filed.

Key findings of the study:

Eviction, in its general sense, is the emergence of another party’s rightful claim over the sold
item. It is not governed by specific texts but rather by general legal principles. Accordingly,
scholars' opinions have varied based on case specifics and their perception of justice.

The seller’s liability in case of eviction is considered one of their core obligations, as they are
responsible for guaranteeing the buyer against full or partial third-party claims.

The eviction claim and its related warranty represent legal tools that enable the buyer to assert
their rights in case of dispossession due to a legitimate third-party claim.

Keywords: Eviction, eviction claim, Islamic jurisprudence, Algerian civil law.






