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Abstract

The most important issues of jurisprudence in general and contemporary
transactions in particular, given that they are based on the condition of
correcting or cancelling contracts, and because they have a profound impact on
determining responsibilities in bearing the consequences of damages. They are
the point of departure between the legitimate transactions on which Islamic
banks are based and the forbidden transactions on which usurious banks are
based

The Maliki school of thought, the school of thought of the Algerian state,
has its own uniqueness in some matters of guarantee. In this general context, this
thesis came to answer the problem of the extent to which the legal bodies of
Algerian Islamic finance respond to the principles of the Maliki school of
thought regarding the guarantee of assets in Islamic finance contracts applied in
Algerian Islamic banks Addressing the problem requires us to shed light on the
basic concepts that constitute the research, starting with defining the guarantee
of assets, then defining contracts, and ending with defining the rules and
controls. This research is followed by examining the legitimate reasons for the
guarantee, then delving into the core of the research, which is extracting the
principles of the Maliki school governing the issues of guarantee in financial
contracts All of this is included in the first chapter. As for the second chapter, it
was devoted to studying models of Algerian Islamic banking contracts,
represented by the forms of banking murabaha, ijarah ending with ownership,
and mudaraba deposit, in terms of their structure and extracting applications of
the rules of guaranteeing assets in them, with an evaluation of the extent of
commitment to the principles of the Maliki school in them.

The study concluded that the legal bodies of Algerian Islamic banking did
not take into account the uniqueness of the Maliki school of thought in matters
of guarantee, and that it was only present in matters agreed upon among the

various schools of jurisprudence.



