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Research Summary:

The right of the hikr is one of the ancient transactions stipulated by
Islamic jurisprudence. The presence of the hikr in Islamic countries

dates back to the middle of the third century AH.

Then he moved to the man-made laws in Islamic countries,
including Algeria, where Law No. 01/07 of May 22, 2001 amending
and supplementing Law No. 91/10 of April 27, 1991 related to
endowments, stipulated it, and the Algerian legislator considered it a
way of exploiting and investing endowment properties, Many jurists
and researchers have tried to define it, however, the hikr is still one
of the ambiguous jurisprudential and legal concepts, and it is
unknown to many legal specialists, and it is still difficult to distinguish

between it and many other transactions that are similar to it.

It seems that the Algerian legislator was influenced by this opinion
and this appears in the French text of Article 26 bis 2 of the
Endowments Law, in which the legislator translated the word “hikr”

into:
Bail emphyteotique

However, there is no evidence for this opinion, and the hikr differs
from amphetose in some rulings, and there is no evidence that
Muslims borrowed the hikr from amphetose that appeared in the past
among Europeans, and this is what some Arab researchers see, who

neither deny the validity of this talk nor support it.



It is clear from the above that the hikr is not a simple concept in its
meaning, and it is not easy to distinguish between it and other

transactions similar to it.






