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Fiduciary obligations of public employees involved in public contracts in light of the Code of Professional Ethics and the

Law on the Prevention and Combating of Corruption
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Abstract:

The rules of the Code of Professional Ethics provide mechanisms for investigating allegations of misconductduring or in
connection with the exercise of public office, and for enforcing ethical standards by means of criminal and other sanctions under
anti-corruption and other laws of a deterrent nature. In reality, however, these rulesvary considerably in quality and scope, and are
of ten incomplete or poorly form ulated due to urgent legislative compromises made when the legislation waspassed. On the other
hand, fiduciary dutyis the highestduty included in public law, and is there fore an absolute obligation for the public employee,
whatever the type of position and level of responsibility he or she exercises. This obliges them, even in cases where the code of
ethicsis absent or its texts in sufficient and unclear, to comply with it and to endeavor to proveit in the event of suspicion of
corruption, in order to absolve the mselves of practices leading to a breach of professionalethics. This article aims to clarify the
fiduciaryduties included in these codes, explicitly or implicitly, in particular those relating to public employe esinvolved in public
transactions, and to clarify the scope of the concept of the employee'sfiduciaryduty through the consequences of its breachunder

anti-corruption and prevention law.
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