I |

— P ; . 7- — - 5“ —
Solodl - il i deenid| At - Sl - il dd debinid| Gl

- -~
Université Echahid Hamma Lakhdar - E1-Oued 4 ' Y) & ‘ . 9 Universté Echahid Hamma Lakhdar - E-ued

4 )
=il nee il pea Jgaall

\_

S WL U WO UM
®w N w8 /

el Balgs Jo Jgaad! Slllans o 5 235 8 S0
—dlgeoly Oylie adb : ja0d — LDy aghall

S )g=ont @] ]

iadld) Lo

dasld-| illy el

S = it a4 Wgid) daslr Uy aedlpl 5.

Iy 409 B us @3l — ad A wgdd) daalr s g et s

SVl — ad 4 wgid) dmelr RY ol D

22021-2020/21443-1442 ;i i)

pEp b g =
& e ‘
L b
18
E
A
i—ﬁ






“o it At

ey o

v LSl &) ol oo o) o A Jordb e 3l 70y 3 — ?
Jet By cio and oAl — o) (3 1 2l ST By ¢ ug
ollaally 42l o bl Sty coliH e o il ol cano
oy o e sy e ST Al by ¢ Adldl Gy 3 —
s Bl A o gy Jolely g 13l J) —
Pty A oy 3ty 3o ) —
A et oS (s et ) —

& S gasly ot Ui oo puse 8 ol el S 408y Gl ) — &
P s ppudylly ¢ g A ol ¢ g @l [3 2l 580 2o
e k2 58y <l (ol Sy ¢ gtad Jo 58Ul (ot
somad) a2 ety fs oy (5598 a2 gretdly 708 Sl Ol e 28
ey A i il (glyp gertlly g ox
ol sl Ml () sy S0 T (g8 R Jo ol ) —
oabely PO 153 A e (5398 sl a2 23 WN gy o




IRl IR
Jaieq 2

€ e e
g Mely, - «i’n\‘,&:ﬂl (b Emlal oo FARIPN
a9 (6 e Lo | 25 lazm b sy ol Ll i Wiaro M1 2t

:J“:L}‘)J‘:SL}‘M\AJ
1m0 al ol oy A Sl oo

"@“ gaﬂé\ w i

e

ol oly 5 foay gl db ol i Ly o) el o 2160
4 ally ol JaY
silul Jem ) g A emtlly dssbliid sLasYBslall uidbansl lism
Mot b Bl sl il jasly ool o Azl i ¥ adl
)
e juslugil (el s Y i ity

RPED PR PO AT W]




& a5 Aot A3 ASILI i ) 5 a4y Jpobal 39) (i 0 asds )

Iakeol Aty ASIU) wie bl oo 4 Joall” i ppngld) o)
ne ’i ! -

w eee

Lie ol e Jeda) Lot &) oYYy cpaliall : ale ZeleY) 4 JSCa)
CUidaty Mot 2SI

105y ¢ Jool tlaasT i be B9 I e s B Y1 Auhll cdgl
et oL Olakaze

o5 & Jedal) Wi e Ogidl Vs e ¢ enalil) SN oY1 Gl ol
AoV oLl oy a8dls e aiSly 050 cansgie Ol ¢ LA

o A Jedadd e Ll (S L Gl F s AL gl LYY
)l b S 0l IV e Lo Sl (5l sl By ()
sl e aSUW slade e g adgo ) AVWlge Wl Y e

b ad e auhll e gubdl OB eazs e Wly gl Gl Y]
coblal & ALl e s Jadall Bl oo elols (3 ASIW mgre (iS¢ 23U
oMl 3 5T

e i)l e Jadall O el (el e e ] 2l ey
A 136 ¢ g Ly a8 sl dst) ap et (SO sles V) g
Gl ma fesdt Gl gy Aeh ) coogl WS (rerd) UL Lo (e
Al SN Sles et chgdd Bk ) Jgeo sl 2624

S (0. © C) I



Research Summary

This research is titled, Al-Ma 'dul bihi ‘an al-Qiyas ‘ind al-Malikiyah: Dirasah Ta siliyah
Tatbigiyah (Diverting From Legal Analogy in the Maliki School: Theory and Application).

The main question of this research relates to the nature and connotations of the concept of Al-
Ma’dul bihi ‘an al-Qiyas, or diverting from Qiyas (legal analogy) according to the Malikis, in
both theory and application?

This study attempts to answer this question in three chapters: one of them theoretical and the
other two applied.

The first chapter deals with the conceptual framework examining the reality of diverting from
Qiyas, by explaining its concept, its manifestations, and areas that overlap with topics of usul
al-figh, such as istihsan, rukhsah (concessions), and conflict between khabar wahid (solitary

narrations) and Qiyas, leading up to discussions on the main objectives of diversion from

Qiyas. This provides a complete conceptual framework for both terminology and meaning.

As for what relates to legal rulings, the research discusses the ruling of using analogy based
on rulings that come under Al-Ma dul bihi ‘an al-Qiyas. It provides a comparative usul study
and clarifies the ruling, from an usul al-figh perspective, of using that which has diverted or
opposed Qiyas as a principle, while considering the reasons that led the Maliki scholars to
adopting it. This is then concluded by discussing this concept in light of the conflict of

evidence, thus presenting a clear understanding and ruling.

As for the second and third chapters, they include the practical aspect of the study, in which |
collected samples of issues that oppose analogy according to the Malikis in both worship and
transactions. The carefully chosen samples were based on their relevance and appropriateness

to the theoretical discussion.

The study arrived at several conclusions, with perhaps the most important of which is that
deviation from Qiyas is a form of ijtihad, in which the jurist combines both general rule
(ga’idah kuliyah) and partial evidence (dalil juz’i). If this combination is not possible, tarjih
(weighing between evidence) is resorted to. The study also recommended expanding this
research to include all schools of jurisprudence to arrive at a jurisprudential theory that

gathers the exceptional rulings scattered in the legal tradition.

And praise be to Allah for His favours and support.
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