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Abstract:

When the wife has become a holder of a clear and authentic right relative to
divorce equal to that of the husband by his own, it has probably lead the wife to
abuse and deviate from the conduct of a normal wife and could affect seriously the
husband. However, the Algerian legislator did not impose on her any
compensation for the harm suffered; he rather exempted her from giving the
reasons of her claim where she has only to base it on the fact that she does not
stand—Iliving with—her husband, which can be correct or incorrect. Consequently,
this excludes totally the term “abuse’ towards her and entails the deprivation of
the husband of the possibility to claim damages for the harm suffered. In fact, the
legislator demanded only a payment for the khula’, that is previously codified in
case of disagreement over the amount- and which does not reach the level of
compensation in the true sense of the term.
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