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The principles of litigation in the Covenant of Omar
Comparative Figh study
Dr. Mahmoud Omar Mohamed Ali Idriss

Faculty sharia and law- Jouf University - Saudi Arabia
momali74 @gmail.com

Abstract:

This study included highlighting the principles of litigation in the Covenant of
Omar, through three topics, a preliminary discussion in the indication of the concept
of Fundamentals of litigation and their importance and Omar's Judicial policy, and a
second topic in the text of the covenant of Omar and the viewpoint of scholars who
unanimously agreed to act according to it, and to clarify the suspicion of questioning
its attribution or challenging its validity. The third topic is in the extraction of the
principles of litigation contained in the Covenant of Omar, the importance of
judicature application among people and the administration of justice among them,
and what must be the sources of judicial rulings of relying on the book, Sunna ,
consensus, measurement, and finally ijtihad in the absence of provisions, understand
and comprehension of the case before sentencing and the sobriety of the judge
during the judiciary to enable the opponent to make his argument, and that the
judge's first task is to reconcile the adversaries towards achieving the principle of
justice and equality, always endeavors to resolve disputes between adversaries
before ruling, and then enforce the judgment and make it mandatory when the
conditions and reasons are met and restrictions are absent and may change his
judgment when he perceives inaccuracy, or change his ijtihad, and ijtihad should not
prevent from applying of the other opinion if it is proved to be genuine and
authentic, because resorting to the truth is better than remaining in continuous
falsehood while achieving honesty in governance among people.

The study of the fundamentals of this jurisprudence in comparison with the
controversial issues by reference to the sources considered in each doctrine has been
achieved by taking advantage of the contemporary literature associated with it, the
study concluded with the most important findings and recommendations.
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