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Abstract

The president enjoys an electoral and constitutional position that makes him dominate the
decision-making sources in the country (Algeria) and control its institutions as the representative
of its sovereignty inside the country and the primary responsible for its foreign relations.He
practices the authority of administrative control in the normal situation in an extended capacity
via the independent regulatory authority in accordance with articles 91 and 141 of the 2020
constitutional amendment, which authorizes him to issue presidential decrees to regulate issues
that are not allocated to the law and mainly related to achieving a balance between maintaining
public order and limiting the freedom guaranteed by the constitution. However, this regulatory
authority is subject to the oversight of the constitutional court, which monitors the
constitutionality of its organizational text and does not prejudice the competence of parliament
without affecting the person of the president. Executive decrees that are considered
administrative acts affected by the principle of legality and the control of the administrative
judiciary, the prime minister, or head of government is responsible for his actions. This is unlike
the president who is liable except in the case of high treason. As for the extraordinary
(exceptional) case specified in articles 97 to 102 of the current amendment, the policing tasks of
the president increase in scope and revolve around the state of necessity represented in the state
of emergency, the state of siege, and the exceptional situation that is more dangerous than the
two previous cases, which authorizes the president to legislate by orders according to article 142
of the same amendment, which enables him to perform an act of parliament as an exception.
Also, the same thing applies to the state of war in which all powers are in his hands with the
suspension of the constitution. However, the consultation of some constitutional institutions and
their representatives by the president in all these cases contributes to enriching his decisions and
directing them to the right path. His actions are considered sovereign actions that come out of the
scope of legality and away from the control of the administrative judiciary.

Keywords: exceptional case, independent regulatory authority, normal case, president.
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