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In light of the magnification of the criminal phenomenon and the increase in the number of cases
broughtbefore the courts, the classic follow-up mechanisms of direct summons, referral for
investigation and red-handedprocedures have become useless in achieving the goals of modern
criminal justice, This prompted the Algerianlegislator to develop new alternatives to move the
public lawsuit and refer it to trialSo, the Algerian legislatorintroduced the procedures for immediate
appearance from one of the methods of initiating a public case in Ordinance 02-15 of July 23, 2015,
which stipulated the assignment under articles from 339 bis to 339 bis 7, As ameasure taken by the
Public Prosecution to notify the misdemeanor court of the public case, that is in flagrantedelicto and
does not require an investigation, so that the accused is tried before the misdemeanor court, and it
isconsidered a mechanism to expedite and simplify the trial procedures and achieve a quick punitive
response, animportant turning point in the penal policy.
Also, through the introduction of this procedure, the legislator agreed to guarantee the full rights of
the accused,especially the rights of the defense, before the attomey of the republic, in the presence
of the lawyer to interrogatethe accused, and also by enabling the lawyer to contact the accused in
the court and before his appearance beforethe ruling authority, in secrecy and in private, which is
what the legislator allowed for the first time in my direction.
This procedure, and before the court, by alerting the judge to the accused of his right to a time limit
to prepare hisdefense.
According to this procedure, the powers of placing the accused in temporary detention or not before
trial becamethe competence of the misdemeanor court judge, as it is a neutral and decisive body in
the matter after it was within the jurisdiction of the public prosecutor, in order to reinforce the
principle of the presumption of innocence.
The immediate appearance replaced the flagrante delictoprocedures, and according to which the
legislator assignedthe powers of the public prosecutor in flagrante delicto in Articles59, 338 and
339 of the Criminal Procedures
Law, and did not remove the judicial police officers' powers related to the flagrante delicto and the
preliminaryinvestigation in Articles 41 to 58 and Articles 60 to 62 of The Code of Criminal
Procedure, but only amending it.
The Algerian legislator has changed the method of referring misdemeanors in the event of flagrante
delicto to court,with the immediate appearance in effect from 01/24/2016.
Keywords: immediate appearance, flagrante delicto



