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Abstract

This study attempts to examine the evolution, structure, and functions of the executive branch of

the United States government, tracing its historical development and analyzing its contemporary
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components. Despite its critical role in enforcing laws, conducting foreign policy, and ensuring
national security, the executive branch powers and limitations are often misconstrued or
misrepresented. This study aims to address these gaps by exploring how the executive power has
evolved, how it is currently structured, and how it interacts with the legislative and judicial
branches to maintain a balance of power. To investigate this problem, the research raises four
questions. The first seeks to see how the office was embodied in the Articles of the
Confederation. The second inquires on its powers in the Constitution in relation to national unity.
The third wanted to examine whether these powers have transformed the executive to an imperial
office. The last question raises the issue of balance amongst the three branches. To answer these
questions, three hypotheses have been formulated. The first assumes that reducing the power of
the executive could lead to the dismantling of the Union. The second hypothesizes that allocating
more powers to the president could strengthen national unity. However the third hypothesis
assumes that powers of the executive are controlled by the other two branches. Employing a
qualitative research methodology, the study utilizes historical and document analysis, drawing on
primary sources such as the U.S. Constitution and historical documents, as well as secondary
sources including scholarly articles and books. The findings provide a detailed historical and
structural analysis of the executive branch, offering insights into contemporary debates about
executive authority and its limits. The study concludes by exploring the constitutional provisions
and historical precedents that shape executive power and its constraints, contributing to a deeper
understanding of the executive branch's role in the U.S. political system and informing public

discourse and policy debates
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General Introduction

Background of the Study

The executive branch of the United States government, established under Article II of the
Constitution, is a central component of the federal system. Its evolution, from the early days of
the republic to its current form, reflects significant historical, political, and social
transformations. The executive branch, led by the President, plays a crucial role in enforcing
laws, conducting foreign policy, and ensuring national security. The complexity of this branch,
coupled with its interactions with the legislative and judicial branches, highlights the intricate
balance of power designed by the Founding Fathers. This study seeks to provide a
comprehensive analysis of the executive branch's development, structure, functions, and the

constraints placed upon it to prevent the concentration of power (Pelikan, 2005).
Statement of the Problem

A deep examination of the Declaration of Independence reveals the extent of injustice
and persecution that the colonists suffered from the absolute powers of the British Crown. When
the country got its independence in July 2, 1776, the Founding Fathers drafted the Articles of the
Confederation, which allocated strong roles to the Congress and the States at the expense of the
executive whose role was very ceremonial. However, this system of government brought many
concerns. A weak executive could lead to the disintegration of the New Union. This led the
Founding Fathers to draft a new constitution, which assigned more powers to the Executive,

which could be checked, approved, or restricted by the legislative and the Judiciary.

Research Questions

In order to investigate this problem, this study raises these questions

1) How was the office of the president embodied in the Articles of the Confederation?



2) How was it strengthened in the Constitution?
3) Has this reinforcement led to an imperial presidency?
4) What is the extent to which has the system of checks and balances limited the powers of

the executive

Research Hypotheses

As an attempt to answer the research questions, the study seeks to test the following

hypotheses.

1) The powers allocated to the executive in the Articles of the Confederation could weaken
the bond of unity amongst the Sates

2) The strengthening of the executive powers in the constitution could lead to a strong
Union.
Allocating equal powers to the three branches of government could lead to a strong

system of checks and balances

Aims of the Study

This study aims to analyze the evolution, structure, and functions of the executive branch of
the United States government. It seeks to trace its historical development, examine its
contemporary components, and explore the interactions between the executive, legislative, and

judicial branches. The study also aims to identify the constitutional provisions and historical

precedents that shape executive power and its limitations.

Significance of the Study

This study is significant for several reasons. It provides a detailed historical and structural
analysis of the executive branch, contributing to a deeper understanding of its role in the U.S.
political system. The insights gained can inform public discourse and policy debates about

executive power and its limits. Additionally, the study offers a comprehensive resource for
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scholars, students, and practitioners interested in American governance, constitutional law, and

political history.

Research Methodology

This study employs a qualitative research methodology, utilizing historical and document
analysis. Primary sources include the U.S. Constitution, historical documents, and official
records. Secondary sources comprise scholarly articles, books, and reputable publications on
American political history and constitutional law. The research involves a thorough review of
literature, analysis of historical events, and examination of legal texts to provide a

comprehensive understanding of the executive branch.
Structure of the Study

The study is divided into two main chapters. The first chapter provides a literature review,
covering the history, structure, and functions of the executive branch, including its key
components and interactions with other federal branches. The second chapter analyzes the
powers and restrictions of the executive branch as outlined in the Articles of Confederation and

the U.S. Constitution, focusing on Article II and related amendments.

Definition of Terms
The White House: The official residence and workplace of the President of the United States.

The Cabinet: A group of senior officials, appointed by the President, who head the executive

departments and advise the President.

The National Security Council (NSC): A part of the Executive Branch responsible for advising
the President on national security and foreign policy issues.

The Electoral College: The body of electors established by the United States Constitution,
which formally elects the President and Vice President.

Impeachment: The process by which a legislative body levels charges against a government
official, including the President, which may lead to removal from office if the charges are
upheld.



Commander-in-Chief: The role of the President as the supreme commander of the military
forces of the United States.

Treaty-Making Power: The authority of the President to negotiate and enter into treaties with
foreign nations, subject to Senate approval.

Executive Orders: Directives issued by the President that manage operations of the federal
government.

The Veto Power: The power of the President to reject a bill passed by Congress, preventing it
from becoming law unless overridden by a two-thirds vote in both the House and Senate.

Checks and Balances: A system that ensures no single branch of government becomes too
powerful, with each branch having the authority to limit the powers of the others.



CHAPTER ONE:

The Executive Branch of the US Government:

Historical Analytic Review
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Introduction

This chapter provides an extensive examination of the executive branch, encapsulating its
multifaceted nature and critical role in American governance. It begins with an in-depth
overview of the executive branch, setting the stage for a thorough historical analysis that traces
its evolution from the inception of the United States to contemporary times. This historical
perspective is crucial for understanding how past events and decisions have shaped the current
executive landscape. Key components, including the President, Vice President, the White House,
and the Cabinet, are examined in detail, with special attention to the most significant Cabinet
departments and executive agencies. The chapter also scrutinizes the United States Electoral
College and the intricate relationships between the executive branch and other branches of

government, offering a holistic understanding of its pivotal role within the U.S. political system.

1. Background of the US Political System

During the sweltering summer of 1787, representatives from the American states gathered
in Philadelphia and crafted a fresh system of governance known as the United States
Constitution. While acknowledging the necessity of a robust executive to lead the nation, the
delegates were wary of a potentially despotic monarch. Instead, they established three distinct
branches of government—the executive, the legislature, and the judiciary—each vested with
specific authorities and equipped to oversee and counterbalance the others. Article II of the
Constitution delineates the president's powers as the primary executive of the United States.
These powers encompass the ability to negotiate treaties with foreign nations, appoint diplomats,
federal judges, and officials, subject to the approval of the U.S. Senate. The president also serves
as the commander in chief of the country's armed forces, yet only Congress holds the authority to
declare war. Following the inaugural presidential election in 1789, George Washington assumed
the presidency, with John Adams as vice president. Washington assembled a select group of
political figures for his cabinet, including Alexander Hamilton as Secretary of the Treasury,
Thomas Jefferson as Secretary of State, and Henry Knox as Secretary of War. The Constitution
stipulated a four-year term for the president, without specifying the limit on re-elections.
Washington opted to seek a second term in 1792 but declined a third, establishing a tradition
adhered to by subsequent presidents until the 20th century. Notably, the president and vice



president are not directly elected by American voters; instead, they are chosen by electors
designated by each state legislature, a process now involving voters selecting electors who then
elect the nation's top two leaders. Throughout U.S. Government history, a significant aspect has
been the evolving relationship between the executive and legislative branches. Congress
reaffirmed its authority during President Johnson's impeachment and maintained this trend in the
ensuing decades. However, by the early 20th century, a shift in this balance occurred. In 1901,
Vice President Theodore Roosevelt assumed the presidency following President William
McKinley's assassination, ushering in a new era. Roosevelt notably steered the United States
towards a more prominent global role. Emphasizing a robust foreign policy, Roosevelt famously
articulated the principle of "Speak softly and carry a big stick." Under his "Big Stick
Diplomacy," Roosevelt bolstered the U.S. Navy's size, demonstrating American strength on the
international stage. In 1903, he backed a rebellion in Panama against Colombia and dispatched
the Navy to support the insurgents, preventing the Colombian government from quelling the
uprising. Subsequently, the newly formed Panamanian government consented to the U.S.
constructing a canal across the Isthmus of Panama, linking the Caribbean and the Pacific Ocean
(Berkin, C. 2002).

The president's global role expanded significantly following the election of President
Woodrow Wilson in 1912. Shortly after, World War I erupted in Europe, setting the Allies—
comprising Great Britain, France, and Russia—against the Central Powers, which included
Germany, Austria-Hungary, and the Ottoman Empire. Despite Wilson's 1916 campaign promise
of "He Kept Us Out of War," he successfully obtained a Congressional declaration of war in
1917 to support the Allies. As the U.S. readied for war, President Wilson introduced the Fourteen
Points program, outlining a framework for post-war peace negotiations. Central to this program
was Point Fourteen, advocating for the establishment of a League of Nations to prevent future
conflicts. Following the Central Powers' defeat, President Wilson attended the Versailles peace
conference in France to advocate for his Fourteen Points. While the Allies agreed to incorporate
a League of Nations into the Treaty of Versailles, the U.S. Senate, responsible for approving
foreign treaties, rejected the agreement, leading to America's non-participation in the League.
This setback marked a significant blow for Wilson and signaled a shift in power dynamics from

the executive branch to the U.S. Congress (Duignan, 2009).



2. An Overview of the Executive Branch of the U.S

The executive branch is one of the three branches of government, which are central to the
institutional design of a constitution. The allocation of powers and the interrelation between the
three branches of government—the executive, the legislature, and the judiciary—are key
elements of such a structure. Beyond the broad and general distinction that the legislature makes
the laws and approves the budget, the executive implements the laws, and the judiciary
adjudicates on laws, many questions need to be addressed and answered in order to design the
appropriate balance between the three. The extent to which these branches should be separated
from one another and the different degrees of reciprocal checks and controls between them are a

source of constant debate in the process of drafting a new constitution or reforming an existing

one (Bockenforde, M. 2011).

The Constitutional Convention, a pivotal event in U.S. Constitutional History, unfolded
over a hundred days at the Pennsylvania State House, now Independence Hall. This historic
debate marked a significant step towards establishing the United States as a genuine
Constitutional Republic. The Constitutional Convention occurred from May 14 to September 17,
1787, in Philadelphia, Pennsylvania, with the primary objective of determining the future
governance of America. While initially convened to amend the Articles of Confederation,
influential figures like James Madison and Alexander Hamilton aimed to establish a new
government rather than simply amend the existing one. George Washington was chosen by the
delegates to lead the proceedings of the Convention. The original states had designated 70
delegates to participate in the Constitutional Convention, yet only 55 could attend. Rhode Island
was the sole state that did not send any representatives to the Convention. The outcome of the
Constitutional Convention was the creation of the United States Constitution, but the drafting
process was a challenging one. The delegates were committed to crafting a supreme law for the
United States that would be nothing short of exceptional. During the initial two months of the
Convention, intense discussions revolved around the 15 components of the "Virginia Plan," put
forth by Madison as an enhancement to the Articles of Confederation. However, the "Committee
of the Whole" faced challenges reaching consensus. Consequently, on July 24 of that year, the

Committee of Detail was established to oversee the drafting process. On September 17, 1787, the



U.S. Constitution was ratified with the signatures of 39 delegates before being sent to the States
for approval (The Constitutional Convention. Accessed May 27, 2024).

3. History of the Executive Branch

During the colonial period of U.S. history, American executive authority was primarily
vested in the colonial governors that were appointed by the British. Their function of these
appointees was merely to oversee colonial governments and to enforce laws in the name and

interest of the British Crown.

3.1 The American Revolution Era

The American revolution was a war for independence waged the Thirteen North
American Colonies against the Kingdom of Great Britain. It lasted from 1765 till 1787. The
revolution started as a constitutional debate about the rights of Americans, i.e., Englishmen and
others who emigrated to America, to decide their own laws: basically, a debate about the extent
of autonomy the colonies should have. This debate was inflamed by discontent with British
colonial rule following the defeat of France in the French Indian War, or, as it is known by the
English, the Seven Years” War (Eblen, J. E. 1968). Despite the colonies providing soldiers,
fighting, and supporting Britain in the war, the Parliament decided to tax the colonies to pay for
the costs of the war. The slogan “no taxation without representation” embodies the frustration of
American settlers with how the Imperial British power could tax them without “meaningful
representation” (Bodenhamer, 2018). In addition, authority over the colonies was given to British
officials in Montreal, instead of inhabitants of the land. There are many other reasons why these
moves sparked outrage and precipitated into a war. To provide a few examples, according to
Wood (2004): Over the span of one hundred and fifty years, the British continental colonies in
the New World underwent significant changes, reshaping the established European institutions
and customary ways of life. This transformation led many colonists to perceive a departure from
the refined norms of European society. While imperial officials generally believed that the
colonies were meant to be subordinate to and reliant on the mother country, the reality of the
empire's operation diverged from this expectation. The established relationship underscored the
irrational and ineffective nature of the imperial system, characterized by a multitude of offices,

decentralized power, and lax organization. Even in matters concerning trade regulation, which


https://www.constitutionfacts.com/content/constitution/files/ConstitutionalConvention.pdf

constituted the primary focus of the empire, inefficiency, loopholes, and widespread corruption
hindered substantial intervention by imperial authorities in the pursuit of colonists' economic and

social objectives.

In the light of this historical background, we can finally observe the function and history of
the executive, which is instilled in the role of “the president”: The term "president" was initially
used in North America to refer to the chief magistrate of certain British colonies. These colonial
presidents were typically associated with a colonial council, which they were elected to oversee.
Following the American Revolution in 1776, the title of president was adopted by some state
governments, such as those in Delaware and Pennsylvania. Subsequently, the designation
"President of the United States" originated from the individual who chaired sessions of the
Continental Congress and the Congress established under the Articles of Confederation (1781—
1789). However, it was not until 1787—88 that the framers of the United States Constitution
established the considerably more authoritative office of the presidency. The president's role
encompassed a wide range of responsibilities and powers, including negotiating treaties with
foreign nations, approving or vetoing legislation passed by Congress, appointing senior members
of the executive branch, federal judges, and serving as commander in chief of the armed forces.
The founding fathers envisioned a presidency with strict limitations, driven by their skepticism
of executive authority stemming from negative encounters with colonial governors. They
foresaw that executive power possesses in its very form the potential to becoming a threat to
liberty; they predicted, additionally, that it could be essentially incompatible to the republicanism
found in the Declaration of Independence (1776). Their disillusionment was further compounded
by the actions of George IlII, the king of Great Britain and Ireland. Consequently, the initial state
constitutions during the revolutionary era established nominal executive branches, while the
Articles of Confederation (1781-1789), the inaugural national constitution, entirely omitted an
executive branch. Initially, most executive powers, including those relating to foreign relations,
were entrusted to the Senate due to unresolved issues surrounding the electoral college.
Nevertheless, a swift transfer of authority to the executive ensued, resulting in ambiguity. Article
II, Section 1 of the United States Constitution unequivocally states, "The executive Power shall
be vested in a President of the United States of America." This wording could be construed as a
broad grant of authority, particularly when contrasted with the more circumscribed language of

Article I, which stipulates, "All legislative Powers herein granted shall be vested in a Congress of

7



the United States» This loose construction, while prevalent, is tempered by two significant
factors. Firstly, Article II delineates specific presidential powers in sections two and three,
encompassing roles such as commander in chief of the armed forces, appointment authority,
treaty negotiation, reception of ambassadors, and convening Congress for special sessions. This
itemization implies a deliberate specification rather than an open-ended authorization, as
subsequent detailing would be redundant otherwise. Secondly, numerous executive powers
traditionally associated with the president, such as the ability to declare war, issue letters of
marque and reprisal, and control currency and borrowing, were vested in Congress. Additionally,
the authority to make appointments and treaties was shared between the president and the Senate.
The ambiguity in the Constitution's language regarding presidential powers was intentional,
largely due to the delegates' confidence in George Washington's forthcoming presidency (1789—
1797). Trusting Washington's judgment, the framers purposefully left gaps in Article II, relying
on his leadership to provide clarification. It is plausible to argue that without Washington's
presence, the establishment of the presidential office might have been less certain (Duignan &

DeCarlo, 2019).

3.2 In the Post-Revolutionary Period

Shortly after Washington's inauguration, a significant aspect of the presidency emerged that
extended beyond constitutional boundaries. The presidency inherently embodies a dual role,
serving as both the head of government, responsible for administrative tasks, and the head of
state, symbolizing the nation's identity. Unlike England, where these roles were separated
between the prime minister and monarch, respectively, American presidents assumed both
functions. Washington, idolized by the American people, navigated this duality skillfully,
balancing accessibility with dignity. However, challenges persisted due to the conflicting nature
of the office. While some presidents like Thomas Jefferson and Franklin D. Roosevelt excelled in
both roles, others, like John F. Kennedy and Lyndon B. Johnson, faced difficulties. Kennedy
symbolized a dynamic nation but struggled to enact legislation, while Johnson achieved
legislative milestones but lacked symbolic leadership. Washington's presidency established
crucial precedents, including the tradition of retiring after two terms and elevating the presidency
to a fully-fledged branch of government. His practice of gathering department heads, although
not explicitly authorized by the Constitution, laid the foundation for Cabinet meetings, a key
instrument in executive decision-making. Furthermore, Washington's foreign policy warnings,
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articulated in his farewell address, shaped America's isolationist stance and the Monroe Doctrine,
which guided the nation's foreign relations for much of its history before World War II. (Duignan

& DeCarlo, 2019).

3.3 The French Revolution Era

The French revolutionary wars captivated Washington and his successors, dividing
Americans between supporters of Britain and France. These divisions, fueled by animosities
from the French Revolution, solidified into political parties, a development unforeseen by the
Constitution's framers. This emergent party system brought with it consequences which were
neither foreseen nor tractable at first into the presidential election process. In 1796, John Adams
of the Federalist Party won the presidency, with Thomas Jefferson, a Democratic-Republican, as
vice president, who would proceed to work against Adan’s administration and goals — this,
unsurprisingly, would lead to discordant circumstances. By 1800, to prevent another divided
executive, both Federalists and Democratic-Republicans nominated separate presidential and
vice-presidential candidates. Due to party loyalty and electoral limitations, Jefferson and Aaron
Burr received equal votes, leading to a deadlock in the House of Representatives. This deadlock
risked a constitutional crisis, potentially elevating Chief Justice John Marshall to the presidency.
Fortunately, on February 17, 1801, Jefferson was elected president by the House. The Twelfth
Amendment, ratified in 1804, mandated separate ballots for president and vice president, aiming

to avoid future electoral deadlock (Duignan & DeCarlo).

3.4 The 19" Century Era

Jefferson's influence on the presidency rivaled that of Washington. He reshaped its
demeanor, departing from Washington's formalities by receiving foreign ministers in casual
attire. Eschewing grand displays, he avoided public celebrations and balls, embodying a more
approachable presidency. Transitioning to republicanism, Jefferson humanized the presidency,
emphasizing its connection to the people rather than the nation. His inaugural address eloquently
advocated for limited government, a theme he embodied through his actions. He reduced military
spending, slashed public debt, and pursued peace, justifying his decisions with analogies to
maritime law. Following Jefferson's era, the presidency assumed a predominantly passive role for
the remainder of the century. Only a few presidents displayed remarkable energy, often

provoking strong reactions from Congress. Andrew Jackson wielded his veto power boldly and



clashed with Congress over the Bank War and nullification crisis, leading to his censure and
subsequent expungement. Similarly, James K. Polk's actions in instigating the Mexican War
without a formal declaration stirred controversy. When he unilaterally declared a state of war
with Mexico, Senator John C. Calhoun vehemently opposed him, arguing that only Congress

could declare war (Milkis, S. M. 2005).

3.5 Abraham Lincoln Era

Abraham Lincoln was the third formidable president of his era from 1861 to 1865, adopted a
Jeffersonian approach to safeguarding the welfare of the American people. During the Civil War,
he navigated constitutional boundaries with forceful determination. However, radical Republican
congresspeople, harboring opposition to his plans for reconstructing the rebellious Southern
states, awaited his assassination to execute their agenda. Upon Lincoln's death, they unleashed
their opposition against his successor, Andrew Johnson, effectively reducing the presidency to a
mere figurehead. This episode underscored Congress's supremacy over the president when united
in purpose. Johnson faced impeachment on various charges, notably violating the Tenure of
Office Act by dismissing civil officers without Senate consent. While he escaped conviction,
both he and the presidency emerged significantly weakened from the ordeal. The evolution of
presidential nominations further contributed to presidential debilitation post-1824. The shift from
congressional caucuses to national conventions aimed primarily at securing electoral victories
and sharing political spoils. Consequently, the president's primary role shifted towards

dispensing government appointments. (Fraser & Gerstle, 2005)

4. The Contemporary Executive Branch

The executive branch's organizational setup follows a hierarchy. At the apex stands the
President - leader of this branch and the entire federal government apparatus. Directly advising
the President is the Cabinet, made up of the Vice President and heads (usually "Secretaries") of
fifteen executive departments - State, Treasury, Defense, and so forth. These Cabinet members
get the President's nomination but require Senate approval. Then there is the Executive Office of
the President (EOP) - advisory and administrative offices actively supporting the Chief
Executive. Key EOP figures like the White House Chief of Staff play influential behind-the-

scenes roles. Under the President's authority are fifteen executive departments. Each handles
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particular policy domains and federal programs/services. For example, the Department of
Defense manages the military while the Department of Education oversees education policies
and initiatives federally. These departments further subdivide into numerous smaller agencies,
offices, sub-agencies specializing in niche operational areas within that department's broader
scope. The Environmental Protection Agency falls under the Department of the Interior's

oversight. (Campbell, C. 2005).

4.1 Interactions Between the Executive and the other Federal Branches

They happen via specific constitutional avenues and restraints. With the legislative body
(Congress), the nation's chief gets to nominate federal judges, including those serving on the
highest court. However, these picks need the Senate's seal of approval. This Senate chamber also
greenlights Cabinet selections and other high-ranking executive appointments made by the
President. Laws originate from bills that Congress votes on and passes. For a bill to become an
actual law, the President must sign it into effect. The President retains veto power over
legislation, though Congress can override such rejections with two-thirds majorities in both its
houses. The House of Representatives exclusively holds impeachment authority to remove the
President and other executive officials. Enforcing and implementing laws passed by Congress
falls under the executive branch's duties. However, the judicial branch serves as the interpreter of
laws and can deem executive actions unconstitutional. Federal judges nominated by the President
but okayed by the Senate preside over cases involving executive policies or actions. On
constitutional conflicts between the executive and legislative branches, the Supreme Court acts
as the final authority providing precedent-setting rulings that interpret presidential powers versus
congressional authority. Justices on this court get nominated by the President and confirmed by
the Senate. While separate, these interdependencies across branches create a system of checks
and balances to restrict any one branch's overarching influence. Interactions occur through the

constitutionally outlined approval processes and procedures. (Gardner, 2005)

The presidency in current times demands a nuanced approach. The nation's leader must
project strength yet navigate an increasingly divided political terrain adeptly. Domestically, the
president is the face of the administration's policy vision. However, major initiatives often need
extensive cross-aisle negotiations and compromises to push through a gridlocked Congress.

Public sentiment can shift rapidly based on how convincingly plans get pitched. Globally, the
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president represents American values and interests. Building strategic ties with friends and foes
through skilled diplomacy has become crucial given complex geopolitics. A president's judgment
significantly impacts world affairs. The 24/7 news cycle and prevalence of social media add
layers of scrutiny. Every move, comment or tweet risk being highly dissected or going viral
instantly. Leveraging these communication channels effectively has become vital. The example
of Donald Trump is a perfect case study of that: “Trump received 63% of the media’s coverage
compared to Clinton’s 37%, making it difficult for Clinton to deliver her message”. Within the
executive branch, the president must command cabinet and staff respect to maintain effectiveness
and message discipline. Balancing disparate needs and egos of various advisors is a constant
challenge. In essence, modern presidents amalgamate roles like orator, strategist, diplomat,
manager - all under relentless media glare. Consistently projecting principled leadership across

this spectrum is no simple undertaking (McDonald, 2022).

5. Components of the Executive Branch

The executive branch is made up of several core components. At the top of the hierarchy
is the president who leads this branch of government. Supporting the President is the Vice
President, essentially serving as the next in line for the nation's highest office. The President's
Cabinet is comprised of the appointed heads of the fifteen major executive departments - citizens
nominated by the President but requiring Senate approval. Departments like State, Defense,
Treasury, and others fall under this Cabinet. Then, there is the Executive Office of the President -
a collection of advisory staff, policy councils, and offices like the Office of Management and
Budget that directly aid and advise the President. Underneath the Cabinet-level departments exist
several agencies and sub-agencies tasked with executing and enforcing federal laws and policies
specific to their areas of focus. Outside of direct White House oversight but still within the
executive framework are the independent regulatory bodies and government corporations. The
Federal Reserve, Securities and Exchange Commission, and NASA exemplify such entities.
Government corporations delivering public services, such as the United States Postal Service,

round out the components operating under the executive branch umbrella (Cohen, 2010).

Before moving on to the components, an important part of the Executive Branch: The

National Security Council (NSC), an important constituent element of U.S. executive branch,
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set up by the National Security Act of 1947 to counsel the President on national security and
foreign policy. It has in senior officials such as the Vice President, the Secretaries of State,
Defense, Energy, and the National Security Advisor. The NSC organizes and harmonizes the
President's foreign and military policies; it gives a platform for discussions, wide in scope, on
high-priority security issues. The structure and influence of it has shifted with different
administrations, with the changing priorities. While some give criticisms towards its potential to
concentrate power within the executive branch, many others point, or motion towards its

essential role in managing complex national security challenges.

5.1 The National Security Council as a Part of the Executive

The National Security Council (NSC) was established by statute in 1947 to create an
interdepartmental body to advise the President on matters of national security. More specifically,
the NSC was created to integrate domestic, foreign, and military policies related to national
security, and to facilitate cooperation among the military services and other government
departments and agencies in matters of national security. Currently, statutory members of the
NSC are the President, the Vice President, the Secretary of State, the Secretary of Defense, the
Secretary of Energy, and the Secretary of the Treasury. Other senior officials participate in NSC
deliberations at the President’s request. The Chairperson of the Joint Chiefs of Staff and the
Director of National Intelligence are statutory advisers. The President clearly holds final
decision-making authority in the executive branch. Over the years, however, the NSC staff has
emerged as a major factor in the formulation (and at times in the implementation) of national
security policy. Similarly, the head of the NSC staff, the National Security Adviser, has played an
important, and occasionally highly public, role in policymaking. This report summarizes the
evolution of the NSC from its creation to the present. 2 The organization and influence of the
NSC have varied significantly from one Administration to another, ranging from highly
structured and formal systems to loose-knit teams of experts. Although it is universally
acknowledged that the NSC staff should be organized to meet the particular goals and work
habits of an incumbent President, the history of the NSC provides ample examples of the
advantages and disadvantages of several types of policymaking structures. Congress enacted the
statute creating the NSC and has altered the character of its membership over the years. Congress
annually appropriates funds for its activities, but Congress does not, routinely, receive testimony

on substantive matters from the National Security Adviser or from NSC staff. Proposals to
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require Senate confirmation of the Security Adviser have been discussed but not adopted. (The

National Security Council: Background and Issues for Congress 2022)

5.2 The President

According to Duignan & DeCarlo (2019), the authority of the Executive Branch resides with
the President of the United States, who serves as both the nation's leader and the top military
commander. The President's duties include conducting and upholding the laws established by
Congress. In line with this, the President selects individuals to lead federal agencies, including
members of the Cabinet. Additionally, the Vice President is also a member of the Executive
Branch and is prepared to take over the presidency if necessary. The Cabinet and autonomous
federal organizations oversee the daily implementation and management of federal regulations.
Ranging from tasks like national defense to environmental protection, social security
administration, and financial market oversight, these entities, including the armed forces,
collectively employ over four million individuals within the Executive Branch. Furthermore, the
President of the United States serves as both the head of state and head of government, as well as
the Commander-in-Chief of the armed forces (The Executive Branch, 2023). Article II of the
Constitution assigns the President the responsibility of executing and enforcing laws passed by
Congress. The federal government's day-to-day operations are managed by fifteen executive
departments, each led by a Cabinet member appointed by the President. Additionally, executive
agencies such as the CIA and the Environmental Protection Agency operate under the President's
authority, although they are not part of the Cabinet. The President also appoints the heads of over
fifty independent federal commissions, including the Federal Reserve Board and the Securities
and Exchange Commission, as well as federal judges, ambassadors, and other officials. The
Executive Office of the President (EOP) encompasses the President's immediate staff and
includes entities such as the Office of Management and Budget and the Office of the United
States Trade Representative. The President holds the power to sign bills into law or veto them,
and the Congress is able to override a veto with two-thirds of a majority vote. Diplomatic
relations with other nations are managed by the Executive Branch, with the President discussing
and signing treaties ratified by the Senate. Executive orders issued by the President guide and
orient executive officers or clarify existing laws. Furthermore, the President has the power to
grant pardons and clemencies for federal crimes. In addition to these powers, the President has
constitutional obligations, including providing periodic updates on the State of the Union to

14



Congress and suggesting by recommendation necessary measures. Traditionally, Presidents give
a State of the Union address to a joint session of Congress each January, a practice of exceeding
historical significance, outlining the agenda for the upcoming year. The Constitution establishes
three qualifications for the Presidency: The President must be at least 35 years old, a natural-born
citizen (Born in the United States) and have resided in the United States for 14 years at the very
least. Although millions of Americans participate in presidential elections every four years, the
President is indirectly elected by the people through Electors chosen by the states, with the
Electoral College ultimately determining the outcome. President Joseph R. Biden is the 46th
President of the United States, though he is the 45th individual to hold the office, with Grover
Cleveland serving two nonconsecutive terms. Currently, Presidents are restricted to two four-
year terms, as stipulated by the 22nd Amendment ratified in 1951. By tradition, the President
resides in the White House in Washington, D.C., and utilizes designated aircraft and vehicles,

such as Air Force One and Marine One, for travel.

To explain properly how the president is elected, we must here take a brief moment:

The President of the United States is chosen through a multi-step process. The process starts with
primary elections and caucuses in each state, wherein different party members vote for the
candidate they endorse. Those votes are essentially what decides the delegates who will support
the candidates at the national party conventions and other undertakings, where the parties
officially nominate the candidates for President and Vice President. After the conventions, the
general election campaign is at once embarked upon; from hence on, each candidate seeks to
gather voter support across the nation. The general election occurs on the first Tuesday after the
first Monday in November. Voters do not directly elect the President; instead, they vote for a
slate of electors pledged to a specific candidate. These electors make up the Electoral College,
which is responsible for formally electing the President. Each state's number of electors
corresponds to its congressional representation. Most states follow a winner-takes-all rule,
awarding all electoral votes to the candidate with the most votes in that state. In December,
electors gather to cast their votes, which Congress then counts in a joint session in January. To
win, a candidate must secure a majority of electoral votes. If no candidate reaches this majority,

the House of Representatives selects the President. The President-elect is inaugurated on January
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20th, starting the new term. This structured process ensures a balanced approach to electing the

nation's leader, incorporating both popular and federal elements (Shugart, 2004).

5.3 The Vice-president

The Vice President of the United States is tasked primarily with being prepared to assume the
Presidency if the incumbent is unable to fulfill their duties due to various circumstances such as
death, resignation, or temporary incapacity. This readiness to step up when needed may also
made use of when and if ever the majority of the cabinets deem the president unfit for office.
During elections, the Vice President is elected alongside the President by the Electoral College,
with each elector casting separate votes for both positions. Prior to the 12th Amendment in 1804,
electors only voted for the President, and the runner-up automatically became the Vice President.
Additionally, the Vice President serves as the President of the United States Senate and holds the
power to cast tie-breaking votes. However, this duty is often delegated to a Senate member,
typically from the majority party. Currently, Kamala D. Harris currently has the position of the
49th Vice President of the United States, marking a historic milestone as the first woman to fill
the role. Apart from the duties outlined in the Constitution, the Vice President's responsibilities
are shaped by the sitting President, with some focusing on specific policy areas while others
serve as trusted advisors. Among the forty-eight previous Vice Presidents, nine have succeeded
to the Presidency, while five have been elected to the Presidency in their own right. The Vice
President has an office in the West Wing of the White House, and, besides that, in the
Eisenhower Executive Building as well (Shugart, 2004).

5.4 The White House

While the presidency existed prior, the White House has become symbolic of the executive
branch's power and presence. Its distinctive architecture has housed every U.S. president as both
living quarters and workplace since the time of John Adams in 1800. Construction began in 1792
after President Washington designated the area for the nation's capital city. Architect James
Hoban modeled the design off Georgian-style Irish homes. Initially dubbed the "President's
House," it acquired its famous white sandstone facade during post-1812 repairs following
burning by British forces. From modest origins, additions and expansions steadily grew the
White House complex to manage increasing presidential responsibilities and staff. Wings got

added while presidential offices relocated to the newly built West Wing under Theodore
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Roosevelt in 1902. Various administrations installed amenities like a movie theater, bowling
alley, tennis court, pool and putting green. But beyond its physical structure, the White House
holds immense symbolic importance as the origin point for many of America's pivotal executive
decisions and actions. Its rooms witnessed presidential speeches, emergency deliberations amid
crises, bill signings, and events hosting esteemed guests. The White House name itself has
become synonymous with the entire presidency's executive office and administration. Media
referencing "the White House stated..." or "White House sources indicate..." exemplify how the

edifice represents executive authority (Phillips-Schrock, 2015).

5.6 The Cabinet

The President’'s Cabinet represents a core component of the executive branch'’s organizational
framework and policy formulation processes, despite not having explicit constitutional
establishment. Its emergence stems from the pragmatic necessity for the nation's Chief
Executive, the president, to receive counsel from senior administration officials overseeing and
watching varied government operations. Formally, the Cabinet comprises the Vice President and
the appointed heads, commonly termed "Secretaries," of the fifteen executive departments like
State, Treasury, Defense, and others. These Cabinet members get nominated by the sitting
President but require the Senate's approval through constitutionally mandated advice and consent
proceedings. The President retains discretionary powers to grant Cabinet-level status and
admission to other senior White House aides and agency chiefs. The primary purpose of the
Cabinet is to function as an advisory body to the President across the full range of policy
portfolios, i.e., they give advice and counsel to the president. Cabinet officials provide expertise,
recommendations and guidance that are rooted in each of their respective departmental
jurisdictions. However, it must be kept in mind that the President bears no legal obligation to
heed such advice. Beyond this advisory role, the Cabinet may potentially activate a key function
concerning presidential succession as outlined in the 25th Amendment. If the Vice President
alongside a majority of Cabinet officials declare the sitting President unable to execute official
duties, the Vice President assumes the presidential powers and duties as Acting President. No set
protocols govern Cabinet meetings themselves. The President determines the scheduling,
attendees, and specific agenda items. Certain Presidents have convened regular weekly meetings

while others have adopted ad hoc approaches responding to emerging priorities and
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developments. Meeting structures often encompass policy presentations, discussions, and the
President's ultimate decision-making. Cabinet members' tenures remain fully subject to the
President's discretion and can be terminated or reshuffled at any point, affirmed by Supreme
Court rulings on such matters. As such, the Cabinet effectively functions as an advisory
implementation arm whose purpose centers on advancing the Chief Executive's agenda and

policy vision through its collective expertise (Cohen, 2010).

5.7 The Most Important Cabinet Departments

The most significant cabinet departments within the executive branch of the United States
government are crucial for shaping national policy and ensuring the effective administration of
federal responsibilities. These key departments include the Department of State, which handles
foreign affairs and diplomatic relations; the Department of the Treasury, which oversees
economic policy, fiscal management, and financial regulation; the Department of Defense,
responsible for military operations and national security; and the Department of Justice, which
enforces federal laws and ensures justice. Each of these departments plays a vital role in the
functioning of the federal government, supporting the President in implementing and enforcing
laws, protecting the nation's security, and managing critical aspects of public policy and

administration.

5.7.1 Department of Defense

The Department of Defense oversees national security and the management of U.S. military
forces, with its headquarters located in the Pentagon building in Washington, D.C. This
department encompasses the Joint Chiefs of Staff, the branches of the U.S. Army, Navy, and Air
Force, and various defense agencies and allied services. Originating from the merger of the
former departments of War and the Navy, it was established in 1947 by an act of Congress,
which was later amended in 1949 (United States Department of Defense. (July 9, 2024,). About
the Department of Defense. Retrieved from https://www.defense.gov/About/

5.7.2 The Homeland Security Department
The executive's national security infrastructure prominently incorporates the Department of
Homeland Security (DHS). Congressional action in 2002 forged this Cabinet-level entity,

consolidating twenty-two formerly separate federal agencies alongside 200,000 personnel. DHS's
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primary directive centers on fortifying the nation against myriad threats while augmenting
preparedness for terrorist strikes, natural calamities, and other domestic emergencies. Core
responsibilities span immigration enforcement policies, cybersecurity initiatives, safeguarding
critical infrastructure sectors, interdicting nuclear/biological weapons dangers, and overseeing
crisis response coordination. Organizationally, DHS has within it a multitude of specialized
component agencies and directorates. Notable entities include Immigration and Customs
Enforcement (ICE), Customs and Border Protection (CBP), the Federal Emergency Management
Agency (FEMA), the Transportation Security Administration (TSA), United States Coast Guard,
United States Secret Service, and the Cybersecurity and Infrastructure Security Agency (CISA)
among others. The Secretary of Homeland Security oversees the DHS; the DHS is a Cabinet
level position the has as a requirement the presidential nomination and the Senate confirmation
approval. The Secretary heads the entire Department and its senior leadership cohort,
additionally representing DHS interests within preeminent national security bodies and
advocating for its agenda. Since its establishment, DHS confronted obstacles integrating its
inherited diverse components into a unified operational force. Deficient preparedness resources,
cultural resistance to consolidation among agencies, and excessive bureaucratic hurdles
hindering overall effectiveness featured among criticisms. Nevertheless, DHS's counterterrorism,
border security, and emergency management functions position it as an indispensable element

within the executive branch's security framework (Randol, 2010).

5.7.3 Department of State

The Department of State occupies a preeminent position within the executive branch's
governance of international affairs and foreign policy execution. As the oldest and most senior
executive department, its primacy stems from the Constitution's allocation of foreign relations
authorities to the President. The Department's overarching mandate encompasses advising the
President, implementing foreign policy directives, negotiating treaties and international
agreements, promoting American commercial interests abroad, and representing the United
States through its corps of overseas diplomatic missions. Core focus areas span international
security, economic diplomacy, human rights advocacy, public diplomacy, and providing services
for American citizens abroad. The Secretary of State leads the department, his is a Cabinet level
position that ranks first among equals within the President's Cabinet. The Secretary plays the role

of principal adviser to the President on foreign policy and overseeing the Department's global
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operations, staffing over 70,000 employees across 270 diplomat posts all throughout the world.
The Secretary is, in addition, the President's representative in international negotiations and
meetings with foreign heads of state/government. The Department's hierarchical structure
segments operations into subject-specific bureaus and offices covering geographic regions or
cross-cutting global issue areas. Examples include the Bureaus of European Affairs, East Asian
Aftairs, Democracy/Human Rights/Labor, and International Narcotics/Law Enforcement among
many others. Several independent agencies like USAID and foreign policy advisory bodies like
the US Commission on International Religious Freedom operate under the Department's strategic
direction. Though intended to execute foreign policy directives as defined by the executive
branch, the State Department historically navigates political tensions over foreign policy agendas
differing from Congressional intents and oversight controls through funding authorizations (U.S.
Department of State. (July 9, 2024,). About the Department of State. Retrieved from

https://www.state.gov/about/).

5.7.4 The Structure of the USA Department of State

As was just pointed out, the Department of State holds a decisive role in the United States
government, as it manages the nation's foreign affairs and diplomatic relations. In this title, an
excursion will be made to explain how departments are structured through the example of the
state department. Structured in a like way to other governmental departments, it shows a
hierarchical organization including diverse offices and bureaus. At its leading role stands the
Secretary of State, serving as both the department head and the principal foreign policy advisor
to the President. Below, Under Secretaries and Assistant Secretaries oversee distinct regions and
functional domains within the department, such as Political Affairs, Economic Growth, and
Management. Further, the department is subdivided into bureaus and offices, each concentrating
on specific regions or issues, such as African Affairs, European and Eurasian Affairs, and
consular affairs. The Department of State exercises oversight over U.S. embassies and consulates
worldwide, with ambassadors appointed by the President to represent national interests in other
countries. Standing next to these roles in a way one cannot describe in any other way than
complementary and supportive, are Foreign Service Officers in embassies and consulates, with
the important task with advancing the interests of the United States and engaging with foreign
governments. Moreover, civil service employees play a vital supportive role, one can say they
are the hidden backbone aiding in various capacities to uphold the nation’s diplomatic mission
(Hart, 2013).
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5.7.5 Department of Agriculture

The United States Department of Agriculture (USDA) oversees programs and policies

concerning the agricultural sector, as well as the management of national forests and grasslands.

Established in 1862, its objectives encompass stabilizing or enhancing domestic farm income,

expanding foreign markets for American agricultural goods, addressing poverty and hunger,

safeguarding soil, and water resources, facilitating rural development through credit provisions,

and upholding food quality standards (Abramovich & Strobel, 2009).

5.7.6 Department of Commerce

The United States Department of Commerce is the federal executive department responsible

for programs and policies related to international trade, national economic growth, and

technological advancement. Established in 1913, the Department of Commerce administers

several key agencies and bureaus, including the Bureau of the Census, the National Oceanic and
Atmospheric Administration (NOAA), the Patent and Trademark Office, and the U.S. Travel and
Tourism Administration (USTTA) Britannica (Bergsten, 2005).
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5.7.7 Department of Education
In contrast, the Department of Education is tasked with executing government education
programs. Established in 1980 during President Jimmy Carter's tenure, its primary objectives
include ensuring educational accessibility and enhancing nationwide education standards. This
department administers programs spanning elementary, secondary, higher, vocational, and adult
education, as well as special education, bilingual education, civil rights initiatives, and
educational research. Notably, the Carter family garnered significant media attention for

enrolling their daughter, Amy, in a public school in Washington, D.C (Guide, 2005).

5.7.8 Department of Energy

Similarly, the Department of Energy was founded in 1977 and is responsible for
implementing national energy policies. Its core responsibilities include managing the country's
nuclear weapons arsenal, promoting energy efficiency and renewable energy sources, and
overseeing nuclear energy resources. Additionally, its Office of Environmental Management
handles waste management and cleanup efforts at inactive facilities, while the Fossil Energy
Office formulates policies and regulations concerning natural gas, coal, and electric energy
usage. Furthermore, its regional power administrations facilitate the transmission of electric

power generated by federal hydroelectric projects. (Williams, Strakey, & Surdoval, 2005) .

5.7.9 Department of Justice

The United States Department of Justice (DOJ) is a federal executive department responsible
for enforcing federal laws and ensuring justice in the United States. Headed by the U.S. Attorney
General, who reports directly to the President and is a member of the President's Cabinet, the
DQOJ is equivalent to the justice or interior ministries of other countries. The DOJ encompasses
most of the United States' federal law enforcement agencies, including the FBI, U.S. Marshals
Service, Bureau of Alcohol, Tobacco, Firearms and Explosives, Drug Enforcement
Administration, and Federal Bureau of Prisons. Additionally, the department has eight divisions
of lawyers who represent the U.S. federal government in litigation, covering areas such as
criminal, civil, antitrust, tax, civil rights, environment and natural resources, national security,
and justice management. The DOJ also includes the U.S. Attorneys' Offices, which serve each of
the 94 U.S. federal judicial districts. The department's origins date back to 1789, when Congress
created the office of the Attorney General. The DOJ was formally established in 1870 during the
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presidency of Ulysses S. Grant, and it has since played a crucial role in enforcing federal laws

and ensuring justice in the United States (Podgor, 2003).

5.7.10 Department of Health & Human Services

The Department of Health and Human Services (HHS) is entrusted with executing
government initiatives and directives concerning human health, welfare, and income security. Its
inception dates back to 1980 when it was established as an independent entity following the
separation of education responsibilities from the former Department of Health, Education, and
Welfare. Comprising numerous agencies such as the Administration for Children and Families,
the Centers for Disease Control and Prevention, and the National Institutes of Health, among
others, HHS oversees a broad spectrum of health-related matters, including aging, disease
prevention, healthcare services, and substance abuse and mental health services. (Smith et al.,

2005)

5.7.11 Department of Housing & Urban Development

Furthermore, the Department of Housing and Urban Development (HUD) oversees
government initiatives concerning housing and community development. Established under
President Lyndon B. Johnson in 1965, HUD aims to promote fair housing access, finance
housing projects, insure mortgages, and address the housing needs of diverse demographics,
including low-income families, minorities, the elderly, and individuals with disabilities or mental
illness. Additionally, HUD safeguards consumers against fraudulent practices in real estate
development, ensures the safety of manufactured homes, and protects homebuyers from abusive

mortgage practices. (Housing & Urban Development [HUD], 2005)

5.7.12 Department of the Interior
The Department of the Interior shoulders the responsibility of overseeing the management of
federally owned lands and natural resources across the United States, along with administering
reservation communities for American Indians and Alaska Natives. Established in 1849, it
encompasses a multitude of agencies, including the Bureau of Indian Affairs, the Bureau of Land
Management, and the National Park Service, among others. (Wang, Stevenson, & Metzmeier,

2005)
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5.7.13 Defense Secretary

The incumbent defense secretary since January 22, 2021, is Lloyd Austin. At the apex of the
Department of Defense, the executive department overseeing America's military forces, sits the
Secretary of Defense position. This Cabinet-level role ranks amongst the highest offices within
the federal government's leadership structure. The Secretary's authority over the armed services
is outranked only by that of the President, who the Constitution designates as the military's
commander-in-chief. The position's duties essentially mirror those generally associated with
defense ministers in other nations worldwide. Appointment to this decisive post follows a
process. First, the incumbent President must nominate an individual to fill the role. Then, the
nominee must navigate the advice and consent proceedings held by the United States Senate to
secure approval. Long-established precedent dictates that once confirmed, the Defense Secretary
gains membership in the President's Cabinet. Furthermore, federal statutes mandate their

inclusion in the National Security Council. (Director, 2005)

5.7.14 Department of Labor
The Department of Labor is entrusted with enforcing labor laws and advancing the welfare of
American wage earners. Established in 1913, it supervises agencies like the Occupational Safety
and Health Administration (OSHA) and the Pension Benefit Guaranty Corporation, focusing on

employment standards, workplace safety, and training programs. (Casil, 2005)

5.7.15 Secretary of States

At the helm of the Department of State sits the secretary of state, acknowledged as the third
most influential position within the executive branch. The secretary ranks fourth in the line of
presidential succession, following the vice president, the speaker of the House of
Representatives, and the president pro tempore of the Senate. Rex Tillerson, the 69th individual
to assume this role, transitioned from his position as chairperson and CEO of Exxon Mobil
Corporation (2006—16) to the office of secretary of state on February 1, 2017, succeeding John
Kerry (2013-17). Despite lacking prior experience in the public sector, Tillerson was nominated
by President-elect Donald Trump in December 2016. He resigned from Exxon later that month
and underwent Senate confirmation hearings in January 2017, marked by significant controversy
surrounding his ties to Russia. Despite the contentious hearings, Tillerson secured confirmation

with a 5643 vote. Criticisms of Tillerson's political inexperience surfaced, though he had
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received an endorsement from former secretary of state Condoleezza Rice (2005-09) to
President George W. Bush. The legacy of secretaries of state is rich with notable figures,
beginning with Thomas Jefferson (1790-93), who later ascended to the presidency. John Quincy
Adams (1817-25) distinguished himself by negotiating the acquisition of Florida from Spain in
1819 and collaborating on the Monroe Doctrine with President James Monroe. William H.
Seward (1861-69) played pivotal roles during the Civil War, preventing France and Britain from
recognizing the Confederacy and orchestrating the purchase of Alaska from Russia. Henry
Kissinger (1973-77), the first foreign-born secretary of state, served under Richard Nixon and
Gerald Ford, pioneering "shuttle diplomacy" with 560,000 miles traveled. Hillary Clinton (2009—
13) holds the record for the most countries visited during a secretary's tenure, with 112, followed
by Madeleine Albright (1997-01), the first female secretary of state, with ninety-six. John Kerry
surpassed Kissinger's air travel record, logging 1.38 million miles between 2013 and 2017

(Duignan & DeCarlo, 2019).

5.7.16 Department of Transportation
The Department of Transportation is tasked with governing transportation-related programs
and policies. Founded in 1966, it supervises numerous agencies, including the Federal Aviation
Administration (FAA), the Federal Highway Administration, the Federal Motor Carrier Safety
Administration, the Federal Railroad Administration, the Federal Transit Administration, the
Maritime Administration, the National Highway Traffic Safety Administration, the Pipeline and
Hazardous Materials Safety Administration, and the Research and Innovative Technology

Administration. (Smith, Hemly, & Ivanovic, 2005)

5.7.17 Department of the Treasury

According to the White Houses’ official website, the Treasury Department's mission centers
around fostering inclusive economic prosperity for all Americans. This agency works to drive
U.S. and global economic expansion to uplift American living standards, bolster communities,
promote racial equity, combat climate change, and maintain financial stability. The Treasury
operates critical national financial infrastructure systems like minting currency, disbursing
payments to the public, collecting taxes, and borrowing funds needed for the federal
government's functioning per congressional directives. Additionally, Treasury plays a pivotal

national security role by safeguarding financial systems, implementing economic sanctions
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against foreign threats to America, and identifying/disrupting financial networks that endanger
national security. Leading this Department is the Treasury Secretary who manages an
approximate $13 billion budget and a workforce exceeding 100,000 employees (The Executive
Branch, 2023).

5.7.18 Department of Veterans Affairs
The Department of Veterans Affairs (VA) oversees initiatives and regulations concerning
veterans and their families. Instituted in 1989, it succeeded the Veterans Administration, which
was established in 1930. The VA manages a spectrum of benefits, including medical care,
educational assistance, vocational rehabilitation, pensions, life insurance, and compensation for

disabilities or deaths linked to military service. (Morgan et al., 2005)

6. Executive Agencies

Part of the executive branch's structure includes independent regulatory bodies appointed to
oversee specific sectors. The Federal Reserve System and Securities and Exchange Commission
exemplify such agencies. Multi-member commissions leading these entities get nominated by the
President and confirmed by the Senate. Their core mandate involves enforcing rules and
resolving disputes pertaining to federal regulations within their designated domains, acting as
watchdogs to protect the broader public interest. Also operating under the executive umbrella are
certain government-owned corporations that deliver services typically offered by private
companies. The Tennessee Valley Authority, Amtrak (National Railroad Passenger Corporation),
and United States Postal Service fall into this category of providing consumer services and
products. Separate from these are the independent executive agencies like the Central
Intelligence Agency, National Science Foundation, and National Aeronautics and Space
Administration, which comprise the remainder of the executive branch architecture (Duignan &

DeCarlo, 2019).

6.1 Central Intelligence Agency
The Central Intelligence Agency (CIA) is a civilian foreign intelligence service responsible
for gathering, processing, and analyzing national security information globally. Headquartered in
Langley, Virginia, the agency is a key member of the United States Intelligence Community (IC)
and reports to the Director of National Intelligence. It established in 1946 by President Harry S.
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Truman, the CIA was created to provide intelligence to the President and Cabinet. Unlike the
Federal Bureau of Investigation (FBI), which focuses on domestic security, the CIA primarily
collects intelligence overseas and has no law enforcement function. The agency is responsible for
coordinating human intelligence (HUMINT) activities across the IC and conducts covert actions
at the President's behest. The CIA plays a significant role in foreign political influence through
its paramilitary operations units, including the Special Activities Center. It has been involved in
establishing intelligence services in various countries and providing support to foreign political
groups and governments. The agency has also been involved in regime changes, terrorist attacks,
and planned assassinations of foreign leaders. Since 2004, the CIA has been organized under the
Office of the Director of National Intelligence (ODNI). Despite having some powers transferred
to the DNI, the CIA has grown in size following the September 11 attacks. In 2010, the CIA had
the largest budget among all intelligence community agencies, exceeding prior estimates. The
CIA's role has expanded over time to include covert paramilitary operations. One of its largest
divisions, the Information Operations Center (IOC), has shifted from counterterrorism to

offensive cyber operations (Johnson, 2012).

6.2 Environmental Protection Agency

The Environmental Protection Agency (EPA) is an independent agency of the United States
government responsible for protecting the environment. Established by President Richard Nixon
in 1970, the EPA began operations on December 2, 1970, after Nixon signed an executive order.
The agency is led by its administrator, appointed by the president, and approved by the Senate,
who holds cabinet rank despite not being part of a Cabinet department. Headquartered in
Washington, D.C., the EPA has regional offices across the country and twenty-seven laboratories.
The agency conducts environmental assessments, research, and education, and is responsible for
maintaining and enforcing national standards under various environmental laws. In consultation
with state, tribal, and local governments, the EPA uses enforcement powers such as fines and
sanctions to ensure compliance. The EPA also delegates some responsibilities to U.S. states and
federally recognized tribes, including permitting, monitoring, and enforcement. Additionally, the
agency collaborates with industries and all levels of government through voluntary pollution

prevention programs and energy conservation efforts (Hecht, 2015).
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6.3 Federal Communications Commission

The Federal Communications Commission (FCC) is an independent agency of the U.S.
government responsible for regulating communication services such as radio, television, wire,
satellite, and cable nationwide. Established by the Communications Act of 1934 to replace the
Federal Radio Commission, the FCC oversees areas including broadband access, competition,
radio frequency usage, media ethics, public safety, and national security. Taking over wire
communication regulation from the Interstate Commerce Commission, the FCC's authority
extends to all fifty states, the District of Columbia, and U.S. territories. The FCC's role also
involves collaborating with and providing guidance to similar communication regulatory bodies
in North America. The FCC's mission, as outlined in the Communications Act of 1934 and
amended by the Telecommunications Act of 1996, is to make nationwide and worldwide wire
and radio communication services available to all people in the United States without
discrimination based on race, color, religion, national origin, or sex. These services should be
provided with adequate facilities at reasonable charges. Furthermore, the act states that the FCC
was established for the purpose of national defense and promoting the safety of life and property

through the use of wire and radio communications (Figliola, 2008).

6.4 Federal Trade Commission

The Federal Trade Commission (FTC) is an independent agency of the United States
government responsible for enforcing civil antitrust laws and promoting consumer protection.
Headquartered in Washington, DC, the FTC shares jurisdiction over federal civil antitrust law
enforcement with the Department of Justice Antitrust Division. It was established in 1914 in
response to the 19th-century monopolistic trust crisis, the FTC has enforced the provisions of the
Clayton Act and the FTC Act since its inception. Over time, the FTC has been delegated
additional responsibilities for enforcing business regulation statutes and has promulgated
numerous regulations. The FTC's broad statutory authority allows it to conduct extensive
surveillance and monitoring, although it does not always utilize these powers. The FTC is
composed of five commissioners, each serving seven-year terms. These commissioners are
nominated by the President and confirmed by the Senate, with no more than three members from

the same party (Serwin, 2011).
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6.5 National Aeronautics and Space Administration

NASA, the National Aeronautics and Space Administration, is an independent federal agency
tasked with overseeing the civilian space program, aeronautics, and aerospace research. Founded
in 1958, NASA is renowned for its contributions to space exploration and scientific
breakthroughs. From the iconic Apollo moon landings to the pioneering Space Shuttle program
and the groundbreaking Mars rover missions, NASA has been at the forefront of space
exploration. Beyond its space endeavors, NASA conducts crucial research in aeronautics, climate
science, and technology innovation, playing a key role in advancing these fields. Through a
diverse range of missions and global partnerships, NASA strives to expand human
understanding, inspire future generations, and enhance life on Earth by tackling fundamental
scientific inquiries and fostering cutting-edge technologies. Ongoing initiatives like the Artemis
program, which aims to return humans to the Moon and eventually venture to Mars, exemplify
NASA's dedication to pushing the boundaries of human exploration and scientific knowledge

(National Research Council, 2008).

6.6 National Transportation Security Board

The National Transportation Safety Board (NTSB) is an independent U.S. government
agency tasked with investigating civil transportation accidents. The NTSB's responsibilities
include examining and reporting on aviation incidents, specific types of highway collisions,
maritime accidents, pipeline events, structural failures like bridge collapses, and railway
mishaps. Additionally, the NTSB handles investigations involving hazardous materials releases
during transportation. Headquartered in Washington, D.C., the agency operates four regional
offices situated in Anchorage, Alaska; Denver, Colorado; Ashburn, Virginia; and Seattle,
Washington. Furthermore, the NTSB runs a national training center at its Ashburn facility. The
National Transportation Safety Board (NTSB) was established in 1926 through the Air
Commerce Act, which tasked the U.S. Department of Commerce with investigating domestic

aviation accidents (Edwards, 2024).

6.7 Securities and Exchange Commission
The Securities and Exchange Commission (SEC) is an independent federal agency
established in 1934 to protect investors, maintain fair and efficient markets, and facilitate capital

formation. The SEC's primary mission is to enforce securities laws and regulate the securities
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industry, stock and options exchanges, and related activities and organizations, including the
electronic securities markets in the United States. Through its regulatory framework, the SEC
ensures that investors have access to basic information about publicly traded securities, enabling
them to make informed investment decisions. The SEC oversees key participants in the securities
world, such as securities exchanges, brokers, dealers, investment advisors, and mutual funds. By
enforcing rigorous disclosure requirements and taking legal action against entities or individuals
who engage in fraud, insider trading, and other securities law violations, the SEC aims to build
investor confidence and maintain the integrity of the financial markets. The agency also reviews
corporate filings to ensure compliance with regulations, promoting transparency and
accountability in the corporate sector. Through its initiatives and regulatory oversight, the SEC

plays a vital role in the health and stability of the U.S. financial system (Moss, 2024).

7. The United States Electoral College

In the United States, the president and vice president are chosen by the Electoral College,
which consists of electors selected by the voters from each state and the District of Columbia.
This group of electors is established every four years specifically for the purpose of selecting the
president and vice president for a four-year term. According to Article II, Section One (1), Clause
Two (2), each state receives a number of electors equal to its total representation in both
chambers of Congress. Furthermore, the Twenty-third Amendment ensures that the District of
Columbia is allocated electors equivalent to what it would have if it were a state, capped at the
number of electors of the least populous state. At present, all states and the District of Columbia
pick their electors through a popular vote. In almost all states, the party whose presidential and
vice-presidential candidates garner the most votes in the state secures all the elector nominees for
that state. About six weeks post-election, on the first Monday following the second Wednesday
in December, the electors gather in their state capitals (and in Washington, D.C.) to cast their
votes for president and separately for vice president. Typically, they vote for the nominees of the
party that appointed them. While there is no constitutional requirement or federal law dictating
this, thirty-two states and the District of Columbia have legislation mandating their electors to
vote for their pledged candidates. The constitutionality of these state laws was affirmed in the
2020 Supreme Court case Chiafalo v. Washington. After the electors’ vote, each state sends a

certified tally of its electoral votes to Congress. These votes are then opened and counted during
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a joint session of Congress in the first week of January. If a candidate secures an absolute
majority of the electoral votes (currently 270 out of 538), they are declared the winner. If no
candidate achieves this majority, the House of Representatives is required to conduct a
contingent election, where representatives vote by state delegation, each state casting one vote, to
choose among the top three electoral vote recipients for president. A candidate must receive a

majority of the state votes (currently at least 26 of 50) to win the presidency. (See, 2005)

7.1 The Twentieth Amendment: Commencement of Presidential Terms
According to the Twentieth Amendment, the four-year terms for both the president and vice
president commence at noon on January 20th of the year following a presidential election. The
first time Inauguration Day fell on this date was during the second terms of President Franklin D.
Roosevelt and Vice President John Nance Garner in 1937. Before this amendment, Inauguration
Day was on March 4th. The adjustment resulted in Roosevelt and Garner's first term being

shortened by forty-three days.

7.2 The Oath of Office: Solemn Presidential Tradition

Before assuming the duties of the presidency, the president must recite the presidential Oath
of Office, which is specified in Article II, Section 1, Clause 8 of the Constitution. This is the sole
requirement of the inauguration ceremony as dictated by the Constitution: “/ do solemnly swear
(or affirm) that I will faithfully execute the Olffice of President of the United States, and will to
the best of my ability, preserve, protect, and defend the Constitution of the United States.
Traditionally, presidents have placed one hand on a Bible while reciting the oath and have
concluded with the phrase "So help me God." While the oath can be administered by any
individual authorized by law to administer oaths, it has become customary for the chief justice of

the United States to conduct the swearing-in ceremony for presidents.

7.3 Presidential Succession: Constitutional and Legal Framework
As outlined in Section 1 of the Twenty-fifth Amendment, which was ratified in 1967, the vice
president assumes the role of president in the event of the president's removal from office, death,
or resignation. Throughout history, there have been instances of presidents passing away, with
resignations occurring only once, while removal from office has never transpired. Before the

Twenty-fifth Amendment was ratified to clarify presidential succession, Article II, Section 1,
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Clause 6 of the Constitution only specified that the vice president assumes the "powers and
duties" of the presidency if the president is removed, dies, resigns, or is unable to serve. This
language led to uncertainty about whether the vice president would become president or merely
function as president, which might necessitate a special election. This ambiguity was tested when
President William Henry Harrison died in 1841. Vice President John Tyler asserted that he had
succeeded to the presidency itself, not just the duties. He refused to acknowledge any
correspondence addressed to the "Acting President." Congress eventually recognized his claim,
setting a precedent for succession. In the event of a double vacancy where both the president and
vice president are unable to serve due to removal, death, resignation, or inability, Article II,
Section 1, Clause 6 grants Congress the authority to designate an acting president. The
Presidential Succession Act of 1947, which is codified as 3 U.S.C. § 19, outlines the order of
succession in such cases. According to this act, if both the president and vice president are
incapacitated or have vacated their offices, the Speaker of the House of Representatives is next in
line to serve as acting president, followed by the President pro tempore of the Senate, and then
members of the Cabinet, starting with the Secretary of State. The presidential line of succession
is established to ensure continuity of government leadership should both the president and vice
president be unable to serve. The line begins with the Speaker of the House of Representatives,
followed by the President pro tempore of the Senate, and then the eligible heads of the fifteen
federal executive departments, beginning with the Secretary of State. Each Cabinet secretary is
ranked according to the chronological establishment of their department or its predecessor.
Importantly, anyone who is constitutionally ineligible to be elected as president is also
disqualified from serving as president through the line of succession. To date, no statutory

successor has been required to step in and act as president.

The Twenty-fifth Amendment provides a mechanism for the temporary transfer of
presidential powers and duties to the vice president, who then serves as acting president. This can
occur if the president sends a written declaration to the Speaker of the House and the President
pro tempore of the Senate, stating an inability to perform presidential duties. The president can
reclaim the powers by transmitting a second declaration indicating fitness to resume the duties.
This provision has been invoked on several occasions when presidents anticipated undergoing
surgery, ensuring a seamless continuation of executive authority. Ronald Reagan utilized this

mechanism once, George W. Bush did so twice, and Joe Biden has used it once, each time
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temporarily transferring power during medical procedures. The Twenty-fifth Amendment also
outlines a procedure by which the vice president and a majority of the principal officers of the
executive departments (typically the Cabinet) can declare the president unable to discharge the
powers and duties of the office. This declaration must be transmitted in writing to the Speaker of
the House and the President pro tempore of the Senate, effectively transferring presidential
powers to the vice president, who then serves as acting president. If the president contests this
assessment by submitting a written declaration stating no such inability exists, the president can
resume their duties unless the vice president and a majority of the Cabinet reaffirm the
president's inability with a second written declaration. At that point, Congress must convene
within forty-eight hours if not in session and decide the issue within twenty-one days. A two-
thirds vote in both the House and the Senate is required to uphold the declaration of inability and
allow the vice president to continue as acting president. If Congress does not reach a decision
within the specified time, or if the vote is less than two-thirds in favor of the declaration, the

president resumes the powers and duties of the office.

7.4 Impeachment Process in the United States

Article II, Section 4 of the U.S. Constitution establishes the grounds for impeachment of high
federal officials, including the president, which are "treason, bribery, or other high crimes and
misdemeanors." The impeachment process begins in the House of Representatives, which has the
authority under Article I, Section 2, Clause 5 to function as a sort of grand jury. If a majority of
the House votes to impeach, the official is formally charged. Following impeachment, the
process moves to the Senate, as outlined in Article I, Section 3, Clause 6. The Senate acts as the
court for the impeachment trial, and a two-thirds vote is required to convict and thus remove the
official from office. Throughout U.S. history, three presidents have been impeached by the
House: Andrew Johnson in 1868, Bill Clinton in 1998, and Donald Trump, who was impeached
twice, first in 2019 and again in 2021. None of these presidents were convicted by the Senate.
Additionally, during the Watergate scandal, the House Judiciary Committee initiated an
impeachment inquiry against President Richard Nixon in 1973-74 and reported three articles of
impeachment. However, Nixon resigned from office in 1974 before the House could vote on

these articles.
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7.5 The Popular Vote

In a presidential election, the popular vote represents the total number of voters across all
states in the United States. The candidate who receives the highest number of votes nationwide is
considered to have won the popular vote. However, there have been instances where the winner
of the popular vote has lost the election, as seen with Al Gore in 2000 and Hillary Clinton in
2016. For example, in the 2016 election, Hillary Clinton secured 48.2% of the popular vote while
Trump received 46.1%, yet Trump won the electoral vote decisively (304 to 227). Similarly, in
2012, Mitt Romney garnered 48% of the popular vote but only 38% of the electoral vote. This
discrepancy arises because while American citizens directly vote for their preferred candidate in
the presidential election every four years, the President is elected by the Electoral College. This

text delineates the distinction between the electoral vote and the popular vote (Burden, 2005).

7.6 Qualifications for the Presidency

According to Article II, Section 1, Clause 5: ‘“No Person except a natural born Citizen, or a
Citizen of the United States, at the time of the Adoption of this Constitution, shall be eligible to
the Office of President; neither shall any Person be eligible to that Office who shall not have
attained to the Age of thirty five Years, and been fourteen Years a Resident within the United
States.” The Qualifications Clause outlined in Article II, Section 1, Clause 5 mandates that the
President must meet specific criteria: being a natural-born citizen, at least thirty-five years old,
and a resident of the United States for a minimum of fourteen years. This age requirement, akin
to those for congressional roles in the House of Representatives and the Senate, is designed to
ensure that individuals assuming the presidency possess the necessary maturity and experience in
public service for voters to evaluate their suitability for the position. The stipulation of being a
natural-born citizen, as established by the Framers, serves to guarantee the President's allegiance
solely to the United States. By excluding naturalized citizens from presidential eligibility, this
provision, as elucidated by Justice Story, safeguards against the influence of ambitious foreign
individuals seeking the presidency and prevents foreign governments from interfering in
executive elections, a common issue in European monarchies. Notably, Article II includes an
exception for foreign-born individuals who migrated to the colonies before the Constitution's
adoption, a gesture of recognition towards revolutionary patriots born abroad who had earned

esteemed positions in their adopted homeland.
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8. The Relationship between the Executive Branch and other Branches

The relationship between the branches is essentially what is called “the separation of powers”
or simply “checks and balances.” The following quote explains the frustration that this
organization of the branches of government causes the populace, while capturing at the same
time its necessity: “Separation of powers issues are never far from the surface in modern
American government. It is tempting to view the inefficiencies, tensions, and failures of a system
of checks and balances as a mark of dysfunctional government. If so, it is constitutionally
mandated dysfunction: “the doctrine of separation of powers was adopted not to promote
efficiency,” Supreme Court Justice Louis Brandeis wrote in 1926, “but to preclude the exercise
of arbitrary power.” The result has been both frustrating and beneficial. Checks and balances
have slowed the pace of reform, yet structural restraints have permitted public opinion to develop

in support of change” (Bodenhamer, 2018).

8.1 The Relationship between the Executive and the Legislative Branch

The legislative branch, established by Article I of the Constitution, is comprised of two
chambers - the House of Representatives and the Senate - together making up the Congress. This
branch holds exclusive powers to craft and pass laws, declare war, vote on many presidential

nominations, and conduct investigative oversight (The Legislative Branch, 2021).

In the House of Representatives, there are 435 voting members with representation divided
among the fifty states proportionate to their populations. House elections occur biennially, (i.e.,
every two years); the members are required to have reached 25 years of age, to have maintained
U.S. citizenship for at least 7 years, and to have resided in the state they represent. The House,
singularly and uniquely, holds the ability to start off revenue-raising bills, instigate impeachment
charges against federal officials, and be the one to determine the presidency in case the electoral

college results are a tie.

The Senate has one hundred members, divided into two from each state. They are elected
every six years. The minimum age for a U.S. senator is 30 years old; in addition, he must have
been a U.S. citizen for at least 9 years and an inhabitant of the state he represents. The Vice
President acts as the Senate's presiding officer. The Senate exclusively weighs in with advice and

consent on presidential nominations and treaties, except for any trade agreements also requiring

35



House approval. It additionally holds trials for any federal impeachment cases passed from the

House.

For a bill to become law, it must receive majority approval from both the House and Senate
before going to the President to potentially get signed into enactment. If issuing a veto, the
President's decision can get overridden by supermajority two-thirds votes from each
congressional chamber (Griffin & Newman, 2005). The legislative body holds broad authority to
initiate any studies or investigations it deems necessary. While its hearing processes may lack the
stringent cross-examination and rebuttal protocols found in the judicial system, a degree of
equitable representation exists through the legislature's composition and committee structures
(Campbell, 2004, pp. 22-23). The legislative branch wields considerable influence over statutory
language and wording. It authors and enacts laws, amending them to address developments
unforeseen during initial drafting. Consistency over time or between laws is not a requirement - a
flexibility that offers both advantages and disadvantages. Legislators can voice their perspective
on how to resolve conflicts between constitutionally protected rights. While not the final arbiter,
the legislative view merits respect from the courts. For instance, if a state legislature prioritizes
free exercise of religion over strict separationism in cases where multiple constitutionally

permissible outcomes exist, that policy stance should receive consideration (Campbell, 2004).

8.2 The Relationship between the Executive and the Judicial Branch

The judiciary represents the governmental branch tasked with the authoritative resolution of
disputes concerning the application of laws to specific situations. Controversies brought before
the judicial system manifest as cases involving litigants - individuals, groups, legal entities like
corporations, or governmental bodies and their subordinate agencies. Allegations of personal or
financial harm stemming from violations of statutes or legally binding agreements between
litigants, excluding acts legally defined as crimes, give rise to civil cases. Judicial rulings in civil
litigation frequently mandate the losing or offending party to provide financial compensation to

the prevailing party.

Crimes, on the other hand, produce criminal cases officially framed as conflicts between the
state or its citizenry versus the accused individual (defendant), rather than disputes directly
between victim and defendant. Decisions by the judiciary in criminal matters determine the guilt

or innocence of the accused. A guilty verdict results in punitive sentencing which may include

36



fines, incarceration, or in the most severe instances permitted under certain legal systems, state-

sanctioned bodily harm, or capital punishment (Duignan, 2019).

Conclusion

In conclusion, this chapter has provided a detailed literature review of the executive branch as an
integral part of the United States political system. By tracing its historical origins and examining
its contemporary structure, we have gained a comprehensive understanding of how the executive
branch has evolved and adapted over time. The analysis of key components such as the
President, Vice President, the White House, and the Cabinet, along with the exploration of
significant Cabinet departments and executive agencies, has highlighted the complexity and
multifaceted nature of the executive branch. The examination of the United States Electoral
College and the intricate relationships between the executive branch and other branches of
government underscores the importance of checks and balances in maintaining a functional and
balanced political system. This comprehensive review not only elucidates the pivotal role of the
executive branch but also enhances our understanding of its ongoing impact on the governance

and political landscape of the United States.
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CHAPTER TWO:

Powers and Restrictions of the US Executives: A
Documentary Analysis
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Introduction

The evolution of the executive branch in the United States showcases a critical shift from the
weak executive under the Articles of Confederation to the more robust and balanced structure
under the Constitution. The Articles of Confederation, enacted in 1781, established a decentralized
government with a largely powerless executive, which proved inadequate for addressing national
issues. This inadequacy led to the Constitutional Convention of 1787, where a new framework
was designed, establishing a stronger federal government with a distinct separation of powers. The
Constitution, ratified in 1788, introduced a more empowered executive branch while
implementing checks and balances to prevent authoritarianism. This chapter examines the specific
provisions in the Constitution that outline the powers and restrictions of the executive branch,
emphasizing their significance in maintaining a balanced and functional government.
Understanding these transformations helps to appreciate the foresight of the Founding Fathers in
creating a system that balances efficiency in governance with a robust mechanism for preventing

the concentration of power, a principle central to American democracy.

1. The Declaration of Independence

The Declaration of Independence, officially titled The unanimous Declaration of the thirteen
united States of America, stands as the foundational text of the United States. On July 4, 1776, it
was unanimously adopted by 56 delegates at the Second Continental Congress, held at the
Pennsylvania State House, later renamed Independence Hall, in Philadelphia, then the capital of
the colonies. This document asserts the independence of the Thirteen Colonies from British rule
and outlines their reasons for doing so. The signatories of the Declaration of Independence, often
referred to as the Founding Fathers, played a pivotal role in shaping the nation's identity. Over
time, the Declaration has gained immense global significance, being widely circulated, reprinted,

and acknowledged as a profoundly influential document in human history (Armitage, 2007).

2. The Articles of Confederation

It was adopted in 1781, served as the first constitution of the United States. It established a
loose union of states, where each state retained its sovereignty, independence, and autonomy.
Under the Articles, the federal government was intentionally weak, lacking the power to levy

taxes, regulate commerce, or enforce laws directly on individuals. Instead, it relied on state
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governments to provide funding and enforce its decisions. The Articles also created a unicameral
legislature, where each state had one vote, regardless of population size, and required unanimous
consent among the states to amend the Articles or enact significant legislation. However, this
system proved ineffective in addressing the challenges facing the young nation, such as economic
instability, interstate conflicts, and the inability to enforce treaties. In response to these
shortcomings, a Constitutional Convention was convened in 1787 to revise the Articles of
Confederation. Instead, the delegates drafted an entirely new document, the U.S. Constitution

(Coleman, 2016).

3. The Constitution of the US

The Constitution of the United States was ratified in 1788 as a groundbreaking document in
political history, instituted a federal system with three distinct branches of government:
legislative, executive, and judicial. It supplanted the Articles of Confederation to address the need
for a more robust central authority capable of unifying the states and tackling shared challenges.
The executive branch, led by the President, was structured to ensure efficient governance while
safeguarding against potential misuses of power through a system of checks and balances. This
new framework sought to rectify the shortcomings of the Articles, which had resulted in economic
upheaval, interstate discord, and an incapacity to respond effectively to national crises. The
Constitution's framers, inspired by Enlightenment philosophers such as Montesquieu, stressed the
separation of powers to avert tyranny and foster a system of mutual responsibility among the

branches of government (Paulsen, 2017).

4. Article II: The Executive Branch in the Constitution

Article II of the Constitution specifically addresses the executive branch, outlining its
structure, powers, and responsibilities. This article was designed to establish a single executive
authority that could act swiftly and decisively, a stark contrast to the collective and relatively
powerless executive under the Articles of Confederation. The framers intended for the President to
be both a strong leader in national affairs and a figurehead capable of representing the United
States on the world stage. Article II of the Constitution establishes the legal basis for the
President's role, defining the breadth and constraints of executive authority to guarantee that it

could not become despotic while still being efficient in governance.
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4.1. Section 1: Election Process, Term of Office, Qualifications, and the
Presidential Oath

As mentioned in detail in the first chapter; the election process: is outlined in the Constitution
for electing the President and Vice President every four years through the Electoral College, a
body of electors chosen by each state. This system was designed to balance the influence of
populous and less populous states, representing a compromise between those who favored a
Congressional selection and those who preferred a direct popular vote. The Electoral College
sought to strike a balance between federal and democratic principles in the selection of the
executive leadership. The President serves a four-year term, with the option to seek re-election.
The 22nd Amendment, added later, further limited the presidency to a maximum of two terms
(U.S. Constitution, Amendment XXII). This restriction was implemented to prevent any
individual from wielding excessive power for a prolonged duration, echoing the framers'
apprehension regarding potential misuse of executive authority. The Constitution outlines specific
eligibility criteria for the President, including being a natural-born citizen, at least 35 years old,
and a resident of the United States for at least 14 years. These requirements were intended to
guarantee that the President possesses a sufficient level of maturity, experience, and loyalty to the
nation. The Constitution requires the President to take an oath, pledging to "faithfully execute the
Office of President of the United States, and will to the best of my Ability, preserve, protect and
defend the Constitution of the United States." This oath emphasizes the President's commitment to

upholding the Constitution and serving the nation with integrity.

4.1.1 Twelfth Amendment
The Twelfth Amendment, ratified in 1804, revised the electoral process for the President and
Vice President. This amendment was introduced following the election crises of 1796 and 1800,
which exposed flaws in the original electoral system. The Twelfth Amendment aimed to address

these issues and improve the efficiency of the presidential election process. Key changes include:

4.1.1.1 Separate Electoral Votes
The Twelfth Amendment mandates that electors must cast separate votes for President
and Vice President, diminishing the possibility of electoral deadlocks and increasing clarity in
election outcomes. This alteration was pivotal in averting the kind of confusion and discord that

arose in the election of 1800, where Thomas Jefferson and Aaron Burr received an equal number
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of electoral votes, resulting in a protracted and contentious decision in the House of

Representatives.

4.1.1.2 House and Senate Contingency Procedures
If no candidate secures a majority of electoral votes, the Twelfth Amendment stipulates
that the House of Representatives elects the President from the top three candidates, while the
Senate elects the Vice President from the top two candidates. This contingency procedure
guarantees a clear and democratic resolution to electoral deadlocks, bolstering the stability and

legitimacy of the executive branch.

4.2 Section 2: Powers of the President
Section 2 of Article II delineates the powers of the President, emphasizing the role of the

executive in national defense, diplomacy, and federal appointments:

4.2.1 The President as Commander-in-Chief
The Constitution designates the President as the Commander-in-Chief of the armed forces,
establishing civilian authority over the military and facilitating prompt decision-making during
crises (Article II, Section 2). This role empowers the President to respond swiftly to national
security threats, striking a balance between the need for immediate action and the requirement for

Congressional oversight and approval for more prolonged military engagements.

4.2.2 The President's Treaty-Making Power and Appointment Authority

The Constitution grants the President the power to negotiate treaties with foreign nations, but
this power is contingent upon the approval of two-thirds of the Senate (Article II, Section 2).
Furthermore, the President nominates ambassadors, public ministers, consuls, Supreme Court
justices, and other officers, with Senate confirmation required for these appointments (Article II,
Section 2). This shared responsibility between the executive and legislative branches ensures that
critical decisions in foreign policy and high-level appointments undergo rigorous scrutiny and
consensus-building. The framers designed this system of checks and balances to prevent the
concentration of power and promote a balanced, functional government, reflecting their concern

about potential abuses of executive authority.
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4.2.3 Presidential Power of Reprieves and Pardons
The President has the authority to grant reprieves and pardons for federal offenses, except in
cases of impeachment. This power enables the President to demonstrate mercy, rectify judicial
mistakes, and serve as a crucial check on the judiciary. Importantly, this authority is designed to
prevent the President from using pardons to evade accountability, ensuring a balance of power

within the government (U.S. Constitution, Article II, Section 2).

4.3 Section 3: the President’s Duties
4.3.1 State of the Union Address

According to Article II, Section 3 of the U.S. Constitution, it is incumbent upon the President
to regularly update Congress on the nation's condition and propose requisite actions. Over time,
this event has transformed into a pivotal yearly discourse, enabling the President to delineate
legislative objectives and garner backing for the administration's policies. This tradition fosters

transparency and facilitates communication between the executive and legislative branches.

4.3.2 Convening and Adjourning Congress
As per Article II, Section 3 of the U.S. Constitution, the President holds the authority to
summon both houses of Congress during exceptional circumstances. Moreover, in instances where
there is disagreement between the two houses regarding adjournment, the President can adjourn
them to a suitable time. This capability enables the President to tackle pressing national matters
necessitating legislative attention, while also offering a means to reconcile disputes between the

legislative bodies.

4.3.3 Receiving Ambassadors
In accordance with the U.S. Constitution, Article II, Section 3, the President holds the
responsibility of receiving ambassadors and other public ministers, effectively acknowledging
foreign governments and influencing foreign policy. This function plays a pivotal role in initiating
diplomatic ties and communicating the United States' position on global matters, underscoring the

President's role as the foremost representative of the nation on the international stage

4.3.4 Execution of Laws
As stipulated in the U.S. Constitution, Article II, Section 3, the President is obligated to ensure

the faithful execution of laws, thereby embodying the executive duty to uphold and enforce
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legislative statutes. This obligation emphasizes the President's crucial role in preserving the rule of
law and guaranteeing that federal entities and representatives operate within the confines of their

legal mandates.

4.4 Section 4: The Impeachment and Removal of the President, Vice
President, and other Civil Officers

4.4.1 Impeachment Process
The House of Representatives holds the exclusive authority to initiate impeachment
proceedings, whereas the Senate possesses the exclusive authority to conduct impeachment trials.
A conviction necessitates a two-thirds majority vote in the Senate, which results in removal from
office and potential disqualification from holding future office, as outlined in the U.S.
Constitution, Article II, Section 4. This procedure embodies the framers' intention to establish a
mechanism for addressing executive misconduct, ensuring that the President remains accountable

to the legislative branch and, by extension, to the citizenry.

5. Executive Powers

The executive powers of the United States, vested in the President by Article II of the
Constitution, encompass a broad range of responsibilities crucial to federal governance. These
include enforcing federal laws, conducting foreign policy, commanding the armed forces, and
overseeing the executive branch. The President has the authority to appoint federal officials, grant
pardons, make treaties (with Senate approval), and provide Congress with updates on the state of
the union (U.S. Constitution, Article II). Additionally, the President can convene and adjourn
Congress and receive ambassadors, underscoring their role in diplomacy. The impeachment
process, which involves the House of Representatives initiating proceedings and the Senate
conducting trials, serves as a check on executive power to ensure accountability and adherence to

the rule of law (U.S. Constitution, Article I, Sections 2 and 3; Article II, Section 4) .

5.1 Veto Power
The President has the authority to veto legislation approved by Congress, a mechanism
designed to prevent legislative overreach and maintain a balance of power between the branches
of government (U.S. Constitution, Article I, Section 7). However, Congress retains the ability to

override a presidential veto with a two-thirds majority vote in both the House of Representatives
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and the Senate. This dual system ensures that the President can halt the enactment of laws deemed
harmful to the country's interests, thereby exercising a crucial check on the legislative branch. At
the same time, the provision for a congressional override allows lawmakers to implement
legislation when there is a substantial consensus, reflecting a robust democratic process. Beyond
its immediate practical effects, the presidential veto also plays a significant role in the legislative
process by encouraging negotiation and compromise. When the threat of a veto looms, Congress
may be more inclined to revise proposed legislation to address the President's concerns, fostering
a more collaborative approach to lawmaking. Historically, the use of the veto has varied among
presidents, reflecting different interpretations of executive power and legislative intent. Presidents
such as Franklin D. Roosevelt and Grover Cleveland have used the veto extensively, while others
have relied on it sparingly, highlighting its strategic importance in executive-legislative relations.
Additionally, there are different types of vetoes, including the regular veto and the pocket veto. A
regular veto occurs when the President returns the unsigned legislation to Congress with reasons
for the veto, allowing for reconsideration and potential override. A pocket veto, on the other hand,
happens when the President takes no action on a bill within ten days (excluding Sundays) while
Congress is adjourned, preventing the bill from becoming law without the possibility of an
override. This nuanced application of veto power underscores its significance as a tool for
maintaining the checks and balances integral to the U.S. constitutional system (Guenther &

Kernell, 2021).

5.2 Executive Orders

The President has the authority to issue executive orders to direct operations within the federal
government. These orders carry the force of law but are subject to judicial review and can be
rescinded by future administrations. Executive orders allow the President to swiftly address urgent
issues and implement policies without the need for Congressional approval, providing a
mechanism to respond to immediate needs and enforce existing laws effectively. However, their
power is limited by the boundaries set by existing legislation and the Constitution, ensuring that
executive actions remain within the legal framework of the United States. This capacity for
immediate action underscores the dynamic nature of presidential power, while judicial oversight
and the potential for reversal ensure that executive orders remain aligned with constitutional

principles and democratic accountability (Roisman, 2020).

45



5.3 Foreign Policy and Diplomacy

The President oversees foreign policy and serves as the primary representative of the United
States in international affairs, engaging with foreign leaders and negotiating treaties. This
authority highlights the President's role as the nation's chief diplomat, instrumental in shaping
international relations and safeguarding national interests abroad. The power to negotiate treaties,
which requires Senate ratification, ensures a balance between the President's executive initiative
and legislative oversight. This dual mechanism not only empowers the President to respond
swiftly to global developments but also involves Congress in the ratification process, fostering a
collaborative approach to foreign policy and maintaining a system of checks and balances
(Skidmore, 2012).

5.4 Head of State and Government

The President fulfils the dual role of ceremonial head of state and head of government,
embodying national unity and overseeing federal administrative functions. This dual capacity
allows the President to symbolize national identity and continuity, while also managing the daily
operations of the federal government. As head of state, the President represents the nation at
official events and functions, fostering a sense of collective identity and pride. Concurrently, as
head of government, the President provides leadership and direction for the executive branch,
ensuring the effective implementation of laws and policies, and guiding the administration in its
duties. This combination of roles ensures that the President is both a unifying figure and a hands-

on leader in the governance of the country (Grotz & Schroeder, 2023).

6. Executive Restrictions

The executive power in the United States is significant but carefully limited by constitutional
and legal restrictions to maintain a balance of power and prevent autocracy. The Constitution
establishes checks and balances among the executive, legislative, and judicial branches, ensuring
no single branch dominates. Restrictions on the executive include Senate approval for
appointments and treaties, Congress's power to override vetoes, and the ability to impeach and
remove the President for serious offenses (U.S. Constitution, Articles I and II). Judicial review
further limits executive actions, allowing courts to invalidate actions that violate the Constitution

or exceed authority. Statutory laws like the War Powers Resolution and the Budget and
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Accounting Act also impose constraints, requiring congressional authorization for certain military
actions and adherence to budgetary controls. These mechanisms ensure the President's
accountability to the legislative branch and the public, reinforcing democratic principles and the

rule of law (Nelson, 2008).

6.1 Senate Approval

The U.S. Constitution, as outlined in Article II, Section 2, mandates that the President obtain
Senate approval for crucial appointments and treaties. This requirement serves as a vital check on
unilateral executive actions, fostering a balance of power between the executive and legislative
branches. By necessitating Senate consent, the process encourages collaboration between the
branches and ensures that important decisions are not made in isolation but reflect a more
representative consensus. This mechanism helps prevent potential abuses of power by the
executive and promotes a cooperative approach to governance. Furthermore, the Senate's role in
confirming significant appointments, such as federal judges, cabinet members, and ambassadors,
guarantees that these influential positions are filled by individuals who have been thoroughly
vetted and deemed suitable by both the executive and legislative branches. This vetting process
includes hearings and debates, allowing for a comprehensive evaluation of the appointee's
qualifications and suitability for the role. For treaties, Senate ratification requires a two-thirds
majority, meaning that any international agreements the President seeks to enter must be widely
supported, reflecting the collective interests of the nation rather than the preferences of a single
administration. This process helps maintain stability and continuity in foreign policy, as treaties
ratified with broad support are less likely to be overturned or disregarded by future
administrations. In essence, the requirement for Senate approval in these areas underscores the
importance of checks and balances in the U.S. political system, ensuring that significant executive
actions are subject to legislative oversight and alignment with the country's democratic principles.
By fostering cooperation between the branches and promoting a more representative decision-
making process, this constitutional provision safeguards against potential abuses of power and

upholds the principles of democracy and accountability in governance.

6.2 Veto Override
In line with Article I, Section 7 of the U.S. Constitution, Congress holds the power to

counteract a presidential veto by securing a two-thirds majority vote in both the House of
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Representatives and the Senate. This constitutional provision acts as a fundamental check against
potential executive overreach, preventing the President from indefinitely blocking legislation
approved by the legislative branch. By granting Congress the ability to override a veto, the
Constitution ensures that the legislative branch maintains ultimate control in the legislative
process, thereby upholding a delicate balance of power between the executive and legislative
branches. Moreover, the process of veto override highlights the significance of consensus-building
and bipartisan cooperation in American governance. Attaining a two-thirds majority in both
congressional chambers requires substantial bipartisan backing for the proposed legislation,
emphasizing the importance of negotiation and collaboration across party lines. This aspect of the
veto override procedure reinforces the democratic nature of the U.S. political system, as it
demands legislators to consider diverse viewpoints and strive for agreement on matters of national
significance. Additionally, the capacity of Congress to overturn a presidential veto serves as a
crucial mechanism for addressing potential conflicts between the executive and legislative
branches. In instances where disagreements arise between the President and Congress regarding
proposed laws, the override provision offers a pathway for resolving disputes and advancing the
welfare of the American populace. This facet of the veto override process upholds the principle of
separation of powers enshrined in the Constitution, ensuring that neither branch can wield
unchecked dominance over the other. In essence, the provision enabling Congress to override a
presidential veto plays a pivotal role in upholding the equilibrium of power and fostering effective
governance in the United States. By empowering Congress to assert its influence in the legislative
process, this mechanism reinforces the principles of democracy, answerability, and the system of

checks and balances that are central to the nation's constitutional structure.

6.3 Impeachment
According to Article II, Section 4 of the U.S. Constitution, the President can face
impeachment and dismissal for grave misconduct, thus establishing a system of executive
accountability. This constitutional provision embodies the framers' vision of implementing a
robust mechanism to address instances of executive abuse of power, thereby upholding the

integrity of the presidential office.
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6.4 Judicial Review

The judiciary plays a vital role in the U.S. system of checks and balances by reviewing and
potentially invalidating executive actions deemed unconstitutional, thereby serving as a safeguard
against executive overreach. This process of judicial review, grounded in the principle of
constitutional supremacy, ensures that the President's actions align with the Constitution's
provisions, thereby protecting individual rights and upholding the rule of law. The judiciary's
power of review extends beyond executive actions to include laws passed by Congress,
encompassing the entire spectrum of government action. This mechanism of judicial oversight,
established through landmark cases such as Marbury v. Madison, highlights the judiciary’s crucial
role in interpreting the Constitution and ensuring that the executive branch adheres to its
principles. Furthermore, the judiciary's independence from the executive and legislative branches
reinforces its ability to impartially adjudicate disputes and hold the government accountable to the
Constitution and the rights it enshrines. This independence ensures that the judiciary can make
decisions based solely on the Constitution and the law, without being influenced by political

considerations or external pressures (Bolton & Thrower, 2021).

7. Checks and Balance

Checks and balances represent a foundational principle within the framework of the United
States government, strategically crafted to prevent the concentration of power within any single
branch and to guarantee that each branch adheres to its designated constitutional boundaries. This
intricate system of checks and balances stands as a cornerstone of American democracy, serving to
enhance accountability, foster transparency, and safeguard individual rights. Central to the concept
of checks and balances is the notion of the separation of powers among the three branches of
government: the executive, legislative, and judicial branches. Each branch is entrusted with
distinct powers and responsibilities delineated in the U.S. Constitution and is fortified with
mechanisms to monitor and counteract the actions of the other branches. A paramount aspect of
this system entails the capacity of each branch to supervise and restrain the authority of the others.
For instance, while the legislative branch, embodied by Congress, possesses the prerogative to
enact laws, the President retains the power to veto legislation passed by Congress. Nevertheless,
Congress holds the ability to override a presidential veto through a two-thirds majority vote in

both the House of Representatives and the Senate, thereby curbing the supremacy of the executive
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branch. Conversely, although the President wields the authority to appoint federal judges and
Supreme Court justices, these nominations necessitate confirmation by the Senate, serving as a
check on the executive branch's sway over the judiciary. Similarly, the judiciary, under the
leadership of the Supreme Court, exercises the authority of judicial review, enabling it to interpret
the Constitution and invalidate laws or executive actions deemed unconstitutional. This pivotal
power functions as a crucial check on the legislative and executive branches, guaranteeing
conformity with constitutional principles and protecting individual liberties. Furthermore, the
executive branch, spearheaded by the President, is entrusted with the execution of laws and the
formulation of policy decisions. However, Congress retains the power to impeach and remove the
President for offenses such as "treason, bribery, or other high crimes and misdemeanors," as
outlined in the Constitution, thus presenting an additional safeguard against executive overreach.
Beyond these formal mechanisms of checks and balances, the branches of government also
engage in informal avenues of oversight and accountability. For instance, Congress conducts
hearings and inquiries to monitor the implementation of laws and scrutinize executive actions,
while the President may utilize the bully pulpit to sway public opinion and influence legislative
deliberations. In summation, the system of checks and balances in the United States constitutes a
dynamic and multifaceted framework aimed at averting the consolidation of power within any
single branch and upholding the tenets of democracy. Through the distribution of authority among
diverse branches and the provision of mechanisms for supervision and accountability, checks and
balances foster a system wherein individual rights are safeguarded, democratic principles are

preserved, and the rule of law is upheld (Bolton, 2021).

Conclusion

As a conclusion, Chapter Two has provided an in-depth analysis of the powers and restrictions
of the executive branch as defined by the Articles of Confederation and the U.S. Constitution. The
examination began with a review of foundational documents, highlighting the transition from the
loose confederation under the Articles to the more structured federal system established by the
Constitution. The study focused on Article II of the Constitution, detailing the election process,

term of office, qualifications, and specific powers and duties of the President. It also addressed
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key amendments and provisions, such as the Twelfth Amendment and the processes of
impeachment and removal. Through this analysis, the chapter underscored the delicate balance
intended by the Founding Fathers to prevent the concentration of power and ensure accountability.
This balance is maintained through mechanisms like veto power, executive orders, Senate
approval, and the system of checks and balances. The chapter's findings illuminate the
constitutional framework designed to constrain executive authority while enabling effective
governance, highlighting the ongoing relevance of these principles in contemporary political

discourse.
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General conclusion

The study of the Executive Branch as an integral component of the United States political
system provided a comprehensive understanding of its historical evolution, structural
complexities, and contemporary functions. This dissertation has meticulously explored the pivotal
role of the Executive Branch within the broader framework of American governance, shedding

light on its intricate interactions with other branches of government.

The central problem addressed in this study is the multifaceted nature of executive power and
its implications for democratic governance. Key questions raised include: How has the Executive
Branch evolved since its inception? What are the specific powers and limitations of the President
and other executive officials? How does the Executive Branch interact with the Legislative and
Judicial branches to maintain a system of checks and balances? The hypotheses formulated
suggested that the Executive Branch has continually adapted to changing political, social, and
economic contexts, and that its power is both significant and constrained by constitutional

mechanisms and other governmental branches.

Methodologically, this study employed a documentary analysis approach, scrutinizing a wide
range of primary and secondary sources, including historical documents, legal texts, academic
literature, and government publications. Data were gathered from these sources and analyzed to
construct a detailed narrative of the Executive Branch's development, powers, and current
operations. The findings revealed a dynamic institution that has grown in complexity and scope,

with significant powers balanced by legal restrictions and interbranch relationships.

However, this study faced several limitations, including the vastness of the subject matter,
which required selective focus on certain periods and aspects of the Executive Branch.
Additionally, the evolving nature of political structures and the potential bias in historical

interpretations posed challenges in presenting a fully objective analysis.

Future research could benefit from a more detailed examination of specific executive actions
and their impacts on U.S. governance. Comparative studies between the executive branches of
different countries could provide additional insights into the effectiveness of various systems.
Further research might also explore the interactions between federal, state, and local executive

branches to understand the complexities of American federalism. Additionally, empirical studies
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focusing on recent administrations could offer updated perspectives on the evolving nature of

executive power and its implications for democratic governance.

In conclusion, this dissertation underscores the critical importance of the Executive Branch in
the American political system. Through historical and contemporary analysis, it highlights the
balance of power, the evolving nature of executive authority, and the ongoing interplay between
different branches of government. The insights gained from this study contribute to a deeper
understanding of the Executive Branch's role in shaping the governance of the United States,
reinforcing the necessity of maintaining a robust system of checks and balances to uphold

democratic principles.
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