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Abstract:

This paper discussed the criminal protection of witnesses in
Islamic jurisprudence and positive law, as witness protection is
a major problem in modern criminal policy. The main reason for
this was the widespread occurrence of criminal gangs, the
phenomenon of organized crime, the high level of crime, the
growth of cross-border crime and the diversity of the criminal
group activities that have universalized their criminal activities;
In fulfillment of its international obligations, the Algerian
legislature recently adopted Order No. 15/02 of 23 July 2015
revising and modifying the Code of Criminal Procedure, which
recognizes the right of witnesses to protection, in fulfillment of
its international commitments, following the signing of many
accords mandating that witnesses should be provided with the
required legal protection by the State. However, the legislature
has not provided the essential specificity in regulating the
subject of such protection.

Therefore, the present study attempts to elucidate criminal
protection of witnesses in positive law, Algerian legislation, and
Islamic jurisprudence. In addition, in order to study the
guarantees established for the protection of witnesses at the
different stages of the criminal case in Islamic jurisprudence and
Algerian law, the research was divided into two Parts, each of

which consists of two chapters. Part one entitled procedural
309



protection of witnesses in Islamic jurisprudence and Algerian
law, in which Chapter | addresses the concept of testimony in
language definition and in legal and juridical terminology, as
well as its types and conditions, distinguishing it from similar
methods of evidence in Islamic jurisprudence and Algerian law.
Chapter Il discusses procedural safeguards for witnesses in
Islamic jurisprudence and Algerian law, including the ordinary
and exceptional safeguards for witnesses. Thus, Part two deals
with the objective protection of witnesses in Islamic
jurisprudence and Algerian law, chapter | of which deals with
offences of physical or moral aggression against witnesses, as
well as attacks against the will of witnesses and their property.
Furthermore, chapter Il detailed the specialized protection of
witnesses that revolves around the status of testimony, by unigue
protection of witnesses for the performance of their testimony,
by safeguarding witnesses through disclosure grounds. Finally,
the research addressed manifestations of influence on witnesses
in Islamic law. The study finished with the most important
findings, stressing the primary points of agreement and
disagreement between Sharia and the law, as well as a set of
recommendations.
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