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Abstract

This research was entitled as “The effect of the term on the sale
contract according to the Malikis and its applications — “Bai us Salam” ; as
transliterated from Arabic (which is an Islamic contract in which full
payment is made in advance for specific goods to be delivered at a future
date.) and the beginning of debt with debt as an example -, the main problem
in it was: about the extent of the effect of the term on Bai us Salam and the
beginning of debt with debt according to the Malikism and its graduation on
contemporary applications which | tried to answer in three sections:

In the first section, | addressed the nature of the term and the contract
of sale according to the Malikism in terms of definition, legal types, and its
purpose. Then | explained the effect of the term in the contract of sale
according to them through two issues: the laxity of the offer from acceptance,
and the distinction between the known and unknown term.

In the second section, we shed light on the contract of Bai us Salam in
the light of Malikism in terms of its definition, Its legitimacy, purpose, and its
conditions. Then, | explained the term in Bai us Salam according to Malikism
point of view through several issues.

The most important of which are: delaying the capital, the duration of
the Bai us Salam contract, successful solutions, and the impossibility of
exercising. Then | concluded the section by addressing contemporary issues,
the most important of which are: Parallel Bai us Salam, supply contracts, Bai
us Salam market price; according to Malikism in Bai us Salam was decided.

In the same vein, the third topic was dealt with in explaining the nature
of the beginning of debt with debt according to its contemporary applications
to the Malikism doctrine.

The study reached a number of results, perhaps the most important of
which is that the effect of the term on the validity and invalidity of the sales
contract is related to the estimation of what is excessive in the term, and is
due to custom that changes with time and place. Thus, the flexibility of
Malikism school of thought appears in the study of contemporary financial
transactions.

Keywords term: Malikism, sale, Bai us Salam, beginning debt with
debt.
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