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Legal excuses and the mitigating circumstances of punishment in the Algerian
Penal Code
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Abstract:

This article deals with the legal excuses and the mitigating circumstances of
punishment in the Algerian Penal Code where the two concepts overlap in a set of
features, and differ in others. This article is divided into two sections; the first
section analyses Article 52 of the Algerian Penal Code regarding excuses. It
defines excuses and states their conditions, features and situations. The second
section deals with Article 53 of the same code on mitigating circumstances through
an analytical study, and through defining the mitigating conditions. Finally, it
concludes with the most important elements that distinguish mitigating
circumstances from legal excuses. It also shows the limits of the judge's
discretionary power in considering the mitigating circumstance and how to
mitigate.

Key words: Legal excuses; mitigating circumstances; discrimination; the
discretion of the judge.
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