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Abstract

This research deals with the issue of the obligation of
promises judicially and its present financial applications. Its
problem lies in whether a promise entails an obligation to
the one who makes a promise? Does the promised have the
right to sue the promisor to demand its execution?

We have presented in this study the views of the scholars
regarding the verdict of obligating a promise after
explaining its linguistic and idiomatic meaning, then we
have applied the impact of the promise on the most famous
financing formulas carried out by Islamic banks, especially
for us in Algeria.

The research included three sections: we devoted the
first section to the definition of the promise and its
elements, while the second section included the types of
promise and its verdicts, whereas the third section was the
applied aspect of the research, where we claritied the
promise in some financial banking transactions These
transactions were: Murabaha sale to the ordering to buy,

Bank Tawarruq, lessening Musharaka, as well as Rental
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ending with ownership, with an attempt to give religious
alternatives to the promise in every transaction.

Finally, we reached a set of results; the most important
of which 1s that the old scholars differed about the promise
in the field of donations, and did not deal upon it in the
exchanges It is understood from their disputes that the
exchanges are based on contracts, not promises. Also, one
of the most important results is that the promise is not
mandatory on both parties of the contract, and that it is a

safety valve for Islamic Banks to avoid investment risk
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